


















INTENT 
 

 

CITY OF CHARLESTON 
PROJECT NARRATIVE 

RESURFACING CITY STREETS 
PROJECT NUMBER:  E405/24-154U 

May 2024 
 

This contract shall be for the resurfacing of various city streets for an estimated total of 
163,000 Square Yards of Milling, 15,200 Tons of HLBC Wearing Course and 500 Tons 
of HLBC Base Course material. The work shall consist of the Vendor furnishing all 
materials, equipment and labor necessary for the satisfactory completion of this project.  
All materials, equipment, and workmanship shall be in accordance with the West 
Virginia Department of Transportation, Division of Highways, Standard Specifications for 
Roads and Bridges, 2023, as amended. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
2.0 GENERAL CONDITIONS 

 
2.1 Contract and Contract Documents 
 

The Contract includes the invitation for bids, proposal, contract form, contract 
bond, specifications, special provisions, plans, notice to proceed, any change 
orders and other supplemental agreements that are required to complete the 
construction of the work in an acceptable manner 
 
Specifications shall include applicable sections of the West Virginia Department 
of Transportation Division of Highways Standard Specifications for Roads and 
Bridges, Adopted 2023 (WVDOH Specifications), including the most recent 
supplemental specifications and the Standard Details Book, Volume 1, Drainage, 
Guardrail, Pavement, Fence, and Markers, Issue Date: May, 2016 (WVDOH 
Standard Details).  
 
The quantities listed in the contract documents are estimates.  The City will pay 
for quantities actually in place.  The City reserves the right to vary the quantities 
up to 50 % with no change in unit price, except for optional items that may or 
may not be completed as part of this project. 

 
2.2 Materials, Services, and Facilities 
 

The Contractor shall provide and pay for all materials, labor, tools, equipment, 
and all other services and supplies to complete the project in the specified time 
except as noted in the Contract Documents.   

 
2.3 Surveys, Permits, and Regulations 
 

Survey/Grade information is provided for informational purposes only.  The 
Contractor shall verify existing information and obtain additional information as 
necessary.  The Contractor shall establish horizontal and vertical control as 
necessary for proper layout of the work. 

 
2.4 Contractor’s Obligations and Retainage 

 
           The Contractor agrees to indemnify, defend and hold the City harmless against     
           any property damage or personal injury claim as a result of any activity resulting 
           from this project.  The Contractor shall carry general liability insurance in  
           amounts equal to or in excess of $1,000,000 per occurrence/claim and shall  
           name the City as an additional insured on its liability policy. 
 

The Contractor shall remove all debris and leave the site in a clean and orderly 
condition following the completion of the work.  The City will hold a 10% 
retainage pending final acceptance of the job. 



 
The Contractor shall guarantee that his work is free from defects for one (1) year 
after acceptance of the project by the City. 

 
2.5 Weather Conditions 
 

In the event of temporary suspension of work due to inclement weather, or 
whenever the Engineer shall direct, the Contractor shall, and then cause his 
subcontractors to carefully protect their work and materials against damage or 
injury.  If, in the opinion of the Engineer, any work or materials have been 
damaged or injured by reason of failure on the part of the Contractor or his 
Subcontractors to protect their work, such materials shall be removed and 
replaced at the expense of the Contractor.  

 
2.6 Responsibility of Avoiding Structures 
 

The Contractor shall assume full responsibility for the protection of all property in 
the vicinity of the project.  The Contractor shall notify the Engineer if their work 
encroaches on structures in the area of the project. The contractor is responsible 
for all tree trimming within the City Right of Way that interferes with milling or 
paving operations.  This work shall require prior approval from the City Engineer 
or his/her authorized representative. The Contractor shall replace or repair 
anything damaged as a result of his work at no additional cost to the City.  The 
Contractor shall be responsible for notifying all utility companies prior to any 
construction and shall also be responsible for having any utility lines, valves, 
meters, manholes, etc. relocated or adjusted that may interfere with the 
completion of this project.  The cost and scheduling of utility relocations shall be 
included in the base bid and shall be performed at no additional cost to the City. 
 
In work areas containing brick and/or granite street paving, curbs and gutter, the 
contractor shall protect these materials from damage due to milling operations, 
tack distribution, and heavy trucks on exposed edges of curb, gutter or sidewalk.  
The Contractor shall be responsible for such damages based on the judgment of 
the City Engineer.  
 
 

2.7 Traffic Control 
 

It shall be the responsibility of the contractor to notify the City Traffic Engineering 
Department, the City Engineer and the local residents of traffic and parking 
disruptions 24 hours prior to beginning work.  
 
A minimum of one lane of traffic is to be maintained on all streets whenever 
possible.  The Contractor shall provide adequate cones, signs, and flag persons 
with appropriate clothing and equipment to control traffic during all phases of the 
operation.  Please note that Flaggers are required when temporarily 



maintaining a single lane of traffic on a two-way street.  
 
The contractor shall provide reflective cones, barrels, or lighted barricades to 
mark all raised obstructions due to milling (i.e. manholes and drainage inlets).  
Costs for all traffic control are incidental to the project. 
 
The Contractor shall anticipate heavy pedestrian traffic in downtown areas and 
shall provide measures to protect the work and the public. 
 
The Contractor shall have the option of conducting operations within commercial 
districts at night.  Auxiliary lighting, special equipment and other requirements for 
night operations shall be the responsibility of the contractor.  Additional costs of 
night operations shall be incidental to the project.  Night work shall follow 
WVDOH guidelines whenever possible and the schedule must have prior 
approval of the City Engineer. 
 
The Contractor shall conduct the work at all times in such a manner and in such 
sequence as will assure the least interference with traffic. The Contractor shall 
have due regard to the location and maintenance of detours and to the provisions 
for handling traffic. 
 
 

2.8 Cleanup 
 

It shall be the responsibility of the contractor to keep the construction area clean 
from trash and debris at all times. The final cleanup shall be reviewed by the City 
Engineer prior to final payment. 
 

2.9 Superintendence by Contractor 
 

The Contractor shall provide a superintendent or foreman who shall have full 
authority to act for the Contractor. 

 
2.10 Changes in Work 
 

No changes in the work will be allowed without prior approval of the City.  
Changes will be accounted for by unit bid prices, an agreed lump sum, or the 
actual cost of labor, materials, rental costs, and other applicable costs. 

 
2.11 Time of Completion 
 

The project shall be substantially complete within 6 months after the Notice to 
Proceed is issued. All work shall be performed on a Monday through Friday 
schedule unless otherwise approved by the City Engineer.   

 
 



2.12    Payment and Performance Bonds 
 

At the time of the execution of this contract, the successful bidder shall execute 
and deliver to the City Payment and Performance Bonds payable to the City of 
Charleston, both in the amount of one hundred percent (100%) of the contract 
price. As an alternate, the successful bidder may furnish cash bonds or U.S. 
Government Bonds in the amount of one hundred percent (100%) of the 
contract price for each of the Payment and Performance Bonds. Firms may also 
elect to provide the City with an irrevocable standby Letter of Credit in the 
amount of two hundred percent (200%) of the contract price, with the City as 
beneficiary, issued by a reputable lending institution with terms satisfactory to the 
City and its legal counsel in lieu of performance and payment bonds. 

 
 
2.13 Worker’s Compensation  
 

The Contractor shall comply with all Worker’s Compensation insurance laws as 
required by State and Federal laws. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 

 
3.0   DETAIL SPECIFICATIONS 

 
3.01    HLBC Base Course 
 
3.01.01 Description  
  
500 Tons of  HLBC Base Course 
 
3.01.02 Construction Methods 
  
This work includes, but is not limited to, construction and installation of 
bituminous pavement. Refer to SECTION 401 ASPHALT BASE, WEARING, 
AND PATCHING AND LEVELING COURSES of the WVDOT Specifications for 
detailed information 
  
3.01.03 Method of Measurement and Payment 
 
Materials, installation and other items incidental to proper construction will be 
measured and paid on a unit basis for Items 3.01. 
 
Price Adjustment of Asphalt Cement: Due to the uncertainty in estimating the 
cost of petroleum products that will be used in the life of this contract, 
adjustments in compensation of pay items is provided for and in accordance with 
the Standard Specifications, Section 109, as amended used by the WVDOH. 
The bid price for pay items in this bid shall be based on the costs published in: 
https://transportation.wv.gov/highways/contractadmin/lettings/pages/fueland 
asphaltprices.aspx for May 2024.  
 
3.02     HLBC Wearing Course   
 
Description 
 
15,200 Tons of Wearing Course 

https://transportation.wv.gov/highways/contractadmin/lettings/pages/fueland%20asphaltprices.aspx
https://transportation.wv.gov/highways/contractadmin/lettings/pages/fueland%20asphaltprices.aspx


 
3.02.02   Construction Methods 
  
This work includes, but is not limited to, construction and installation of 
bituminous pavement. Refer to SECTION 401 ASPHALT BASE, WEARING, 
AND PATCHING AND LEVELING COURSES of the WVDOT Specifications for 
detailed information. 
 
 
 
 
3.02.03 Method of Measurement and Payment 
 
Materials, installation and other items incidental to proper construction will be 
measured and paid on a unit basis for Items 3.02. 
 
Price Adjustment of Asphalt Cement: Due to the uncertainty in estimating the 
cost of petroleum products that will be used in the life of this contract, 
adjustments in compensation of pay items is provided for and in accordance with 
the Standard Specifications, Section 109, as amended used by the WVDOH. 
The bid price for pay items in this bid shall be based on the costs published in: 
https://transportation.wv.gov/highways/contractadmin/lettings/pages/fueland 
asphaltprices.aspx for May 2024.  

 
 
The City of Charleston and utility companies will provide rings, risers, and lids as 
necessary on the job. The Contractor shall place risers and rings as needed to match 
utility features with finished grade. No valves or manholes will be permitted to be paved 
over unless directed by the City Engineer.  

 
The Contractor will construct asphalt curbing (minimum 4” high, 6” width) in all 
locations where curbs currently exist or where directed by the City Engineer. All 
curbing shall be compacted with the use of a hand tamper, at a minimum. All 
driveway aprons shall not exceed 1-1/2” in height at the edge of roadway and 
gradually slope into existing driveway an average distance of 42”. Costs for all 
curbing and driveway aprons are considered incidental to the project and no 
separate pay item will be provided. Curbing shall be placed parallel to the 
longitudinal direction of the roadway and not in a meandering fashion. Any 
“ponding” areas within newly paved surfaces shall be removed and replaced in 
full lane widths as directed by the City Engineer.  Milling and resurfacing areas of 
“ponding” shall be completed at no additional cost to the owner. 
 
It is expected that all downtown streets shall be paved at a rate not less than 500 
tons per working day.  If the Contractor is unable to maintain minimum 
production, Liquidated Damages will be assessed as detailed in 108.7.2 – 
INTERIM COMPLETION DATE of the WVDOT Specifications. Liquidated 

https://transportation.wv.gov/highways/contractadmin/lettings/pages/fueland%20asphaltprices.aspx
https://transportation.wv.gov/highways/contractadmin/lettings/pages/fueland%20asphaltprices.aspx


Damages will be assessed at a minimum of $500 per calendar day charge. 
 
 
3.03 Removing Bituminous Concrete Surface 
 
3.03.01 Description 
 
163,000 Square Yards Removing Bituminous Concrete Surface, One and one-
half inches (1.5). 
 
3.03.02 Construction Methods 
 
This work shall consist of preparing the existing pavement for the placement of 
additional courses of pavement as shown on the plans. Refer to SECTION 415 -  
MILLING OF ASPHALT PAVEMENT SURFACES of the WVDOT Specifications 
for detailed information. Milled streets shall be paved within 72 hours of milling 
operation. In the event of inclement weather (section 2.5) this time may be 
extended. If milling operations exceed 72 hours prior to paving, a $500.00/day 
fine will imposed on the contractor. 
 
 

          3.03.03 Method of Measurement and Payment 
 
Materials, installation and other items incidental to proper construction will be 
measured and paid on a unit basis for Items 3.03.  
 
When directed by the City Engineer the Contractor shall construct a milled heel-
in joint at the ends of an overlay section, cross streets, side roads, driveways, 
etc. to provide a smooth transition of surfaces. A resurfacing Heel-in Detail is 
included in the specification package. Heel-in construction shall be incidental 
to the contract and no separate pay item will be provided. 
 

 



INFORMATION FOR BIDDERS 
 

• Local Vendor Preference  
 

A local vendor may qualify for a competitive advantage applied to its bid when certain 
conditions are met. Such as, the vendor has marked on its bid submission that it is 
requesting to be considered a local vendor for bid evaluation purposes; the vendor 
provides documentation evidencing that it has the right to conduct business in the State 
of West Virginia; and the vendor submits an affidavit confirming that it has paid all 
applicable business taxes to the city or has a non-delinquent payment plan with the city 
and has had an active and current business and occupation tax account with the city 
collector during the entire preceding one-year period.  

 
 Competitive advantages shall be applied in the following manner: 
 

(1) A competitive advantage of 4% shall be applied to the local vendor’s bid when, 
prior to applying the competitive advantage, the apparent lowest responsible 
bidder submits a bid that is greater than $25,000 but does not exceed $125,000. 

 
(2) The competitive advantage of $5,000 shall be applied to the local vendor’s bid 

when, prior to applying the competitive advantage, the apparent lowest 
responsible bidder submits a bid that is greater than $125,000. 

 
 

• Business & Occupation Tax  
 

The City of Charleston broadly imposes a Business & Occupation Privilege Tax for the act 
or privilege of engaging in business activities within the City of Charleston.  Business & 
Occupation Tax is measured by the application of rates against gross receipts or gross 
income of the business.  All business activities are classified, and the classifications are 
significant inasmuch as the tax liability varies based on the different rates established for 
the specific types of business activities. 

 
Individuals or businesses who do not have a physical location or office located in the City 
of Charleston are also subject to Business & Occupation Tax if they:  1) lease tangible 
personal property to lessees in Charleston, or 2) perform construction or installation 
contracts in Charleston or 3) render services in Charleston.  Additionally, anyone who sells 
and/or delivers goods or products in Charleston may also be subject to Business & 
Occupation Tax.   

 
Business & Occupation Tax should be considered when preparing your bid.  If you are 
uncertain as to your business activity or how your business should properly calculate the 
tax when preparing your bid, please contact us at botax@cityofcharleston.org.   

 
NOTE: No contract or purchase of materials or equipment will be awarded to a 

company whose Business & Occupation Tax status is delinquent. 

mailto:botax@cityofcharleston.org


• Paper Bidding  
 

Electronic bid submission is preferred, but the City will also accept paper bids. 
 

Receipt and Opening of Bids  
 

Sealed bids will be received by the City Manager until Tuesday, May 28, 2024, 10:00 a.m. 
The bid opening will be held immediately following in the City Manager’s office. 
 

Preparation of Bid 
 

Each bid must be submitted in a sealed envelope with the following information marked 
on the outside:  name of bidder, address, project name, and bid opening date and time.  
 
For the bid to be considered timely, it must be received by the City Manager’s Office 
located at 501 Virginia Street East, Room 101, Charleston, WV 25301, by the established 
deadline. Vendors may hand deliver or mail their submissions to the aforementioned 
address. All documents in bid packet must be signed, dated and notarized where 
applicable or the bid may be disqualified. 
 
Questions regarding the submission of paper bids should be directed to Jamie Bowels, 
Purchasing Director, at Jamie.Bowles@cityofcharleston.org or by calling 304-348-8014. 

 
   
 

 

mailto:Jamie.Bowles@cityofcharleston.org


Appendix A 2024 PAVING List

Street Name Ward To and From Length Width Est. SY Est. Tons Milled

5th Ave 1 29th to 33rd St 1200 21 2800 233 TRUE

6th Ave 1 26th to 27th St 515 20 1144 95 TRUE

29th St 1 7th Ave to RR Tracks 800 21 1867 156 TRUE

29th St 1 Washington to 7th Ave 250 25 694 58 TRUE

Michael Ave 2 Cliffview to Temple 445 20 989 82 TRUE

Kearse Dr 2 Chandler to Pansy 1525 16 2711 226 FALSE

Hendrix Ave 2 Washington to Red Oak 800 20 1778 148 TRUE

Mathews Ave 3 Washington to Beech 1425 27 4275 356 TRUE

Summit Dr 3 Bauer to Somerset 675 21 1575 131 TRUE

Hazelwood Ave 3 Frame to Red Oak 340 20 756 63 TRUE

Orchard St 3 Garvin to Park 775 20 1722 144 TRUE

Grace Ave 3 Mathews to Somerset 740 20 1644 137 TRUE

West Ave 3 Garden to Orchard 350 20 778 65 TRUE

Hunt Ave 3 Red Oak to Ferguson 600 19 1267 106 TRUE

Main St 4 Russell to Glenwood 570 32 2027 169 TRUE

Central Ave 4 Florida to Russell 1400 32 4978 415 TRUE

Florida St 4 Washington to 7th Ave 365 25 1014 84 TRUE

Russell St 4 Central to 6th St 300 25 833 69 TRUE

Woodland Dr 5 Camden to Bellvue 1510 21 3523 294 TRUE

Bellevue Dr 5 Baird to Woodland 480 15 800 67 TRUE

Highland Rd 5 Swarthmore to Beech 575 22 1406 117 TRUE

Swarthmore Ave 5 Valley to Dartmouth 520 21 1213 101 TRUE

Patterson St 5 Watts to Anaconda 290 21 677 56 TRUE

Dayton Dr 5 Crescent to Costello 1325 20 2944 245 TRUE

Costello St 5 Watts to Dayton 920 20 2044 170 TRUE

800 Block Alley 5 From Maple to End 190 10 211 18 TRUE

Buchanan St 6 Bigley to Crescent 640 34 2418 201 TRUE



Indiana Ave 6 Buchanan to Washington 710 32 2524 210 TRUE

Roane St 6 Maryland to Delaware 500 40 2222 185 TRUE

Delaware Ave 6 Lee to Virginia 1160 40 5156 430 TRUE

700 Block Alley 6 Between Central and Main 400 10 444 37 TRUE

Randolph St 6 Pennsylvania N to Pennsylvania S 300 52 1733 144 TRUE

Jane St 7 Wetmoreland to Dead End 520 20 1156 96 TRUE

Monroe St 7 Carson to Preston 930 25 2583 215 TRUE

Preston St 7 Monroe to Elmore 590 21 1377 115 TRUE

Anna St 7 1900 Block 170 9 170 14 FALSE

Piccadilly St 7 600 Block 430 17 812 68 TRUE

Front St 7 Hillsdale to End 375 21 875 73 TRUE

Laidley St 8 Donnally to Washington 470 36 1880 157 TRUE

Webster Terrace 8 Sunset to End 325 15 542 45 FALSE

McDonald St 8 Morris to Brooks 540 21 1260 105 FALSE

Chilton St 8 Hansford to Piedmont 550 26 1589 132 TRUE

Piedmont Rd 8 Bullitt to Court 590 36 2360 197 TRUE

Mount View Cemetery 8 The upper circle 2200 10 2444 204 FALSE

Bradford St 9 Washington to Blvd 1610 33 5903 492 TRUE

Lee St 9 Morris to Bradford 820 32 2916 243 TRUE

Clendenin St 9 Washington to Lee 200 36 800 67 TRUE

Alley 10 Between Veazey and Chesapeake 585 11 715 60 TRUE

California Ave 10 Washington to Blvd 725 35 2819 235 TRUE

Jackson St 10 Nancy to Elizabeth 625 36 2500 208 TRUE

Chesapeake Ave 10 Blvd to Washington 310 40 1378 115 TRUE

Maxwell St 10 Washington to Jackson 285 30 950 79 TRUE

Lewis St 10 Ruffner to Thompson 780 32 2773 231 TRUE

Twilight Dr 11 Barlow to Green 3265 21 7618 635 TRUE

Crest Rd 11 East View to Concrete 460 13 664 55 TRUE

East View Hts. Dr 11 Oakridge to Crest 260 14 404 34 TRUE

Hawkesyard Ln. 11 Oakridge to End 1400 21 3267 272 TRUE

Wade St 11 Lakin to End 245 18 490 41 FALSE

Wilkie Dr 12 Cantley to Churchill 350 25 972 81 TRUE

North Belmont St 12 Gordon to End 550 18 1100 92 TRUE

Shadybrook Rd 13 Smith to End 1540 20 3422 285 TRUE



Cantley Dr 13 Fort Hill to Wilkie 1800 25 5000 417 TRUE

Cedar Rd 14 Bridge to End 670 19 1414 118 TRUE

Chestnut Rd 14 Walnut to Cedar 775 20 1722 144 TRUE

Comstock Place 14  Cedar to End 300 20 667 56 TRUE

Beaumont Rd 14  Alta to Sherwood 750 18 1500 125 TRUE

Mount Vernon Place 15 Mount Vernon Rd to End 925 24 2467 206 TRUE

Mount Vernon Rd 15 Connell to Mount Vernon Place 950 24 2533 211 TRUE

Loudon Hts Rd 16 Olson to 1266 Louden Hts 1550 23 3961 330 FALSE

4300 Block Alley 17 Between Staunton and Virginia 450 12 600 50 TRUE

34th St SE 17 Virginia to River End 150 20 333 28 TRUE

Kanawha Ave 17 39th St to 4308 2300 20 5111 426 TRUE

Noyes Ave 17 55th to 57th St 940 22 2298 191 TRUE

Virginia Ave 17 37th to 39th St 1400 20 3111 259 TRUE

3800 Block Alley 17 Between Staunton and Virginia 690 10 767 64 TRUE

47th St SE 17 MacCorkle to Kanawha Ave 1240 20 2756 230 TRUE

Washington Ave 18 48th to 49th St 480 20 1067 89 TRUE

Venable Ave 18 41st to 44th St 1325 21 3092 258 TRUE

Venable Ave 18 55th to 56th St 450 21 1050 88 TRUE

Lancaster Ave 18 41st to 44th St 1450 20 3222 269 TRUE

43rd St 18 Venable to Washington 300 20 667 56 TRUE

3800 Block Alley 18 Between MacCorkle and Venable 270 13 390 33 TRUE

Nottingham Rd 19 1399 to 1421 Nottingham 1175 22 2872 239 TRUE

Buckingham Pointe 19 Yorktowne to End 415 20 922 77 TRUE

Virginia Ave 20 32nd to 33rd St 485 21 1132 94 TRUE

Quarry Ridge 20 Quarry Ridge S to Quarry Pointe 1500 23 3833 319 TRUE

Quarry Ridge E 20 Quarry Pointe to End 1210 22 2958 246 TRUE

22nd St SE 20 Kanawha Ave to Cherokee 300 20 667 56 TRUE

Kanawha Ave 20 20th to 22nd St 700 24 1867 156 TRUE

Beverly Dr 20 Chesterfield to End 1800 13 2600 217 FALSE
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GENERAL TERMS AND CONDITIONS 

FOR 
SERVICE AGREEMENTS 

 
These General Terms and Conditions apply to Service Agreements entered into between the 
City and Vendor and dominate over any competing terms made a part of the Service 
Agreement.  

 
1. DISPUTE RESOLUTION, JURISDICTION AND VENUE – Any references to arbitration 

contained in the Agreement are hereby deleted, as is any requirement to waive a jury trial. 
If any breach, default, or other dispute arises out of this Agreement, the Parties agree that 
they will exercise good faith and commercially reasonable efforts to resolve said breach, 
default or other dispute through negotiation and/or mediation.  If the parties cannot 
resolve the matter without litigation, the Parties acknowledge and agree that either the 
Circuit Court of Kanawha County, West Virginia or the Federal District Court for the 
Southern District of West Virginia shall have exclusive jurisdiction to resolve the breach, 
default or other dispute giving rise to the litigation. Any language requiring or permitting 
disputes under the Agreement to be resolved in any other court is deleted. Vendor 
acknowledges and agrees that resolution agreements reached through consultation and 
negotiation, or any other form of dispute resolution, may be subject to approval by City’s 
governing body during a public meeting.   

 
2. NO INDEMNITY – Any clause requiring the City to indemnify, defend or hold harmless any 

party is hereby deleted in its entirety. Any language requiring the City to agree to, or be 
subject to, any form of equitable relief not authorized by the Constitution or laws of the 
State of West Virginia is deleted. 

 
3. GOVERNING LAW – The Agreement shall be deemed to be executed in the City of 

Charleston, State of West Virginia, and shall be governed by the laws of the State of West 
Virginia. This provision replaces any references to any other State’s governing law. 

 
4. TAXES – Provisions in the Agreement requiring the City to pay taxes are deleted. As a 

political subdivision of the State, the City is exempt from Federal, State, and local taxes and 
will not pay taxes for Vendor or any other party, including individuals, nor will the City file 
any tax returns or reports on behalf of Vendor or any other party. 

 
5. PAYMENT – Any references to prepayment are deleted. Payments for goods or services will 

be in arrears only upon receipt of a proper invoice, detailing the goods or services provided 
or receipt of the goods or services, whichever is later. Notwithstanding the foregoing, 
payments for software licenses, subscriptions, or maintenance may be paid monthly or 
annually in advance. 

 
6. INTEREST – Any language imposing any interest or charges due to late payment are deleted. 
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7. RECOUPMENT – Any language in the Agreement waiving the City’s right to set-off, 
counterclaim, recoupment, or other defense is hereby deleted. 

 
8. FISCAL YEAR FUNDING – Services performed or goods provided under the Agreement may 

be continued in succeeding fiscal years for the term of the Agreement, contingent upon 
funds being appropriated by City Council or otherwise being available for the goods or 
services. In the event funds are not appropriated or otherwise available for the goods or 
services, the Agreement shall terminate without penalty on the next occurring June 30. 
After that date, the Agreement becomes of no effect and is null and void. However, the City 
agrees to use its best efforts to have the amounts contemplated under the Agreement 
included in its budget. Non-appropriation or non-funding shall not be considered an event 
of default. 

 
9. STATUTE OF LIMITATION – Any clauses limiting the time in which the City may bring suit 

against Vendor or any lessor, individual, or other party are deleted. 
 

10. SIMILAR SERVICES – Any provisions limiting the City’s right to obtain similar services or 
equipment in the event of default or non-funding during the term of the Agreement are 
hereby deleted. 

 
11. ATTORNEY FEES AND OTHER COSTS – The City shall not be responsible for payment of 

attorney’s fees, costs of collection, or court costs of Vendor or of any lessor, individual or 
other party.  Any different or conflicting provisions in the Agreement are invalid, null and 
void, and are deleted. 

 
12. ASSIGNMENT – Notwithstanding any clause to the contrary, the City reserves the right to 

assign the Agreement to another City agency, board or commission upon thirty (30) days 
written notice to the Vendor. Vendor agrees not to assign the Agreement to any person or 
entity without the City’s prior written consent, which will not be unreasonably delayed or 
denied.  

 
13. LIMITATION OF LIABILITY – Any provision limiting the Vendor’s liability for direct damages 

to person or property or limiting the Vendor’s liability under a warranty to a certain dollar 
amount or to the amount of the Agreement is hereby deleted. In addition, any limitation of 
Vendor’s liability is null and void to the extent that it precludes any action for injury to 
persons or for damages to personal property. 

 
14. RIGHT TO TERMINATE – City shall have the right to terminate the Agreement upon thirty 

(30) days written notice to Vendor.  
 

15. TERMINATION CHARGES – Any provision requiring the City to pay a fixed amount or 
liquidated damages upon termination or cancellation of the Agreement is hereby deleted. 
The City may only agree to reimburse Vendor for actual costs incurred or losses sustained 
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during the current fiscal year due to termination by the City prior to the end of any current 
agreement term. 

 
16. RENEWAL – Any reference to automatic renewal, modification, or extension of the 

Agreement is hereby deleted. The Agreement may be renewed only upon authorized and 
mutual written agreement of the parties. 

 
17. INSURANCE – Any provision requiring the City to insure equipment or property of any kind 

and name the Vendor as beneficiary or as an additional insured is hereby deleted. 
 

18. RIGHT TO NOTICE – Any provision for repossession of equipment without notice is hereby 
deleted. However, the City does recognize a right of repossession upon default and with 
notice. 

 
19. NO WAIVER – City does not waive and expressly preserves its right to due process and any 

and all immunities afforded the City under West Virginia State law.  Any provision requiring 
the City to waive any rights, claims or defenses is hereby deleted. 

 
20. ACCELERATION – Any reference to acceleration of payments in the event of default or non-

funding is hereby deleted. 
 

21. DELIVERY – All deliveries under the Agreement will be FOB destination unless the City 
expressly and knowingly agrees otherwise. Any contrary delivery terms are hereby deleted. 

 
22. CONFIDENTIAL INFORMATION – Vendor acknowledges that City is a public entity and is 

subject to mandatory disclosure of certain information upon request under W.Va. Code § 
29B-1-1 et seq. (the “Freedom of Information Act”) and W.Va. Code § 6-9A-1 et seq. (the 
“Open Governmental Proceedings Act”).  Any provisions regarding confidential treatment or 
non-disclosure of the terms and conditions of the Agreement are hereby deleted. City 
contracts are public records under the Freedom of Information Act and public procurement 
laws. This Agreement and other public records may be disclosed without notice to the 
Vendor at the City’s sole discretion. Any provision regarding confidentiality or non-
disclosure related to contract performance are only effective to the extent they are 
consistent with the Freedom of Information Act and incorporated into the Agreement 
through a separately approved and signed non-disclosure agreement. 

 
23. WARRANTIES – Any reference to the waiver or exclusion of any specific or general 

warranties of merchantability or warranties of fitness or any other warranties are hereby 
deleted.  

 
24. PRICING ADJUSTMENTS – To the extent the Agreement contains any provision allowing 

Vendor to escalate or otherwise increase prices or costs for services as set forth in the 
Agreement, no such provision shall be valid or enforceable.  No prices or costs may be 
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increased by Vendor until and unless notice of proposed increase is provided to City by 
Vendor and agreed to in writing by City. 

 
25. THIRD-PARTY SOFTWARE – If this Agreement contemplates or requires the use of third-

party software, the vendor represents that none of the mandatory click-through, unsigned, 
or web-linked terms and conditions presented or required before using such third-party 
software conflict with any term of these General Terms and Conditions or that it has the 
authority to modify such third-party software’s terms and conditions to be subordinate to 
these General Terms and Conditions. The Vendor shall indemnify and defend the City 
against all claims resulting from an assertion that such third-party terms and conditions are 
not in accord with, or subordinate to, these General Terms and Conditions. 
 

26. AMENDMENTS – All amendments, modifications, alterations or changes to the Agreement 
shall be by mutual agreement, in writing, and signed by both parties. Any language to the 
contrary is deleted. No amendment, modification, alteration or change may be made to 
these General Terms and Conditions without the authorized and express written approval 
of the Mayor of the City of Charleston. 

 
27. LIABILITY OF INDIVIDUALS – The Parties agree that the Agreement shall be not construed to 

extend any personal liability to individuals executing or administering the Agreement on 
behalf of City or Vendor. Notwithstanding, this provision shall not be construed to prevent 
Vendor or City from taking any and all legal action against any individual who commits fraud 
related to this Agreement. 

 
 



GENERAL CONDITIONS 
 
• Bid shall be delivered F.O.B. to: the City Manager’s Office located at 501 Virginia Street 

East, Room 101, Charleston, WV 25301. 

 
• Equipment Delivery Information if needed.   

 
• Only new equipment will be accepted. No factory refurbished, display or used equipment is 

allowed. All manuals, warranties and agreements must arrive at the time the equipment is 
delivered. 

 

• Bidder shall state on bid proposal form number of days allowed for delivery of equipment 
following date of firm order. Time is of the essence with regard to this project. Therefore, 
the completion date will be considered in deciding the successful bidder. The successful 
bidder will be held accountable to honor the delivery date. 

 

• Only one bid will be accepted from each vendor. 

 
• The unit will not be accepted by the City if all specifications and any other requirements 

have not been met. Return of the equipment, if necessary, will be at the expense of the 
bidder. 

 
• Any deviations from the bid specifications must be included on a separate sheet and 

attached to the bid form. 

 

• Enclose with this bid proposal all manufacturer brochures, all warranty agreements on 
equipment proposed, a list of the company’s stockholders, the city’s Purchasing Affidavit and 
any other documents as required by the City and described in this document. Firms must 
acknowledge the City’s protest process, attached herein, by submitting a signed copy with 
their bid proposal. Firms may not be considered, at the City’s discretion, if any of the 
listed enclosures are not included with the bid submission. 

 

• Per City Code, facsimile, telephonic or oral bids will not be accepted. 
 

• Debarred vendors may not submit bids or be awarded contracts. 
 

• The City of Charleston is exempt from state and local taxes.  
 

• The City Council or the City Manager reserves the right to reject any and all bids. 
 

• Contract and Contract Documents 
 

The Contract includes the invitation for bids, proposal, contract form, contract bond, 
specifications, special provisions, plans, notice to proceed, any change orders and other 
supplemental agreements that are required to complete the construction of the work in an 
acceptable manner. 

 
Specifications shall include applicable sections of the West Virginia Department of 
Transportation Division of Highways Standard Specifications for Roads and Bridges, 
Adopted 2023 (WVDOH Specifications), including the most recent supplemental 



specifications and the Standard Details Book, Volume 1, Drainage, Guardrail, Pavement, 
Fence, and Markers, Issue Date: May, 2016 (WVDOH Standard Details).  
 
The quantities listed in the contract documents are estimates.  The City will pay for 
quantities actually in place.  The City reserves the right to vary the quantities up to 50 % 
with no change in unit price, except for optional items that may or may not be completed as 
part of this project. 
 

• Materials, Services, and Facilities 
 
The Contractor shall provide and pay for all materials, labor, tools, equipment, and all other 
services and supplies to complete the project in the specified time except as noted in the 
Contract Documents.   
 

• Surveys, Permits, and Regulations 
 
Survey/Grade information is provided for informational purposes only.  The Contractor shall 
verify existing information and obtain additional information as necessary.  The Contractor 
shall establish horizontal and vertical control as necessary for proper layout of the work. 
 

• Contractor’s Obligations and Retainage 
 
The Contractor agrees to indemnify, defend and hold the City harmless against any property 
damage or personal injury claim as a result of any activity resulting from this project.  The 
Contractor shall carry general liability insurance in amounts equal to or in excess of 
$1,000,000 per occurrence/claim and shall name the City as an additional insured on its 
liability policy. 
 
The Contractor shall remove all debris and leave the site in a clean and orderly condition 
following the completion of the work.  The City will hold a 10% retainage pending final 
acceptance of the job. 
 
The Contractor shall guarantee that his work is free from defects for one (1) year after 
acceptance of the project by the City. 
 

• Weather Conditions 
 
In the event of temporary suspension of work due to inclement weather, or whenever the 
Engineer shall direct, the Contractor shall, and then cause his subcontractors to carefully 
protect their work and materials against damage or injury.  If, in the opinion of the Engineer, 
any work or materials have been damaged or injured by reason of failure on the part of the 
Contractor or his Subcontractors to protect their work, such materials shall be removed and 
replaced at the expense of the Contractor.  
 

• Responsibility of Avoiding Structures 
 
The Contractor shall assume full responsibility for the protection of all property in the vicinity 
of the project.  The Contractor shall notify the Engineer if their work encroaches on structures 
in the area of the project.  The Contractor shall replace or repair anything damaged as a 
result of the Contractor’s work at no additional cost to the City.  The Contractor shall be 



responsible for notifying all utility companies prior to any construction and shall also be 
responsible for having any utility lines, valves, meters, manholes, etc. relocated or adjusted 
that may interfere with the completion of this project.  The cost and scheduling of utility 
relocations shall be included in the base bid and shall be performed at no additional cost to 
the City. 
 

• Traffic Control 
 
A minimum of one lane of traffic is to be maintained on all streets whenever possible.  
If necessary, the contractor may close the road during construction. The City Engineer and 
City Traffic Department shall review and approve the day, time and duration of any requested 
road closure. 
 
 The Contractor shall provide adequate cones, signs, and if necessary flag persons with 
appropriate clothing and equipment to control traffic during all phases of the operation. It 
shall be the responsibility of the Contractor to notify the City Traffic Department, the City 
Engineer and the local residents of traffic and parking disruptions prior to beginning work. 
 
 
Costs for all traffic control is incidental to the project. 
 

• Cleanup 
 
It shall be the responsibility of the contractor to keep the construction area clean from trash 
and debris at all times. The final cleanup shall be reviewed by the City Engineer prior to final 
payment. 
 

• Superintendence by Contractor 
 
The Contractor shall provide a superintendent or foreman who shall have full authority to act 
for the Contractor. 
 

• Changes in Work 
 
No changes in the work will be allowed without prior approval of the City.  Changes will be 
accounted for by unit bid prices, an agreed lump sum, or the actual cost of labor, materials, 
rental costs, and other applicable costs. 
 

• Payment and Performance Bonds 
 
At the time of the execution of this contract, the successful bidder shall execute and deliver 
to the City Payment and Performance Bonds payable to the City of Charleston, both in the 
amount of one hundred percent (100%) of the contract price. As an alternate, the successful 
bidder may furnish cash bonds or U.S. Government Bonds in the amount of one hundred 
percent (100%) of the contract price for each of the Payment and Performance Bonds. Firms 
may also elect to provide the City with an irrevocable standby Letter of Credit in the amount 
of two hundred percent (200%) of the contract price, with the City as beneficiary, issued by 
a reputable lending institution with terms satisfactory to the City and its legal counsel in lieu 
of performance and payment bonds. 
 



• Licenses 
 

Bidders must be licensed contractors by the State of West Virginia and licensed to do 
business in the City of Charleston. 

 



 
 

CITY OF CHARLESTON PURCHASING AFFIDAVIT 
 

VENDOR OWING A DEBT TO THE STATE OR POLITICAL SUBDIVISION: 
West Virginia Code § 5A-3-10a provides that: No contract or renewal of any contract may be awarded by the state or any 
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to 
the vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars ($1,000) 
in the aggregate. 
 
PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT: 
If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms that is has 
a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code. The 
vendor must make said affirmation with its bid submission. Further, public improvement construction contracts may not be 
awarded to a vendor who does not have a written plan for a drug-free workplace policy in compliance with Article 1D, 
Chapter 21 of the West Virginia Code and who has not submitted that plan to the appropriate contracting authority in a 
timely fashion. For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia 
Code may take place before their work on the public improvement is begun. 
 
ANTITRUST: 
In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that if the bid is accepted, the 
bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest in and to all causes of 
action it may now or hereafter acquire under the antitrust laws of the United States and the State of West Virginia for a price 
fixing and/or unreasonable restraints of trade relating to the particular commodities or services purchased or acquired by 
the state of West Virginia.  Such assignment shall be made and become effective at the time the purchasing agency tenders 
the initial payment to the bidder. 
 
I certify that this bid is made without prior understanding, agreement or connection with any corporation, firm, limited liability 
company, partnership or person or entity submitting a bid for the same materials, supplies, equipment or services and is in 
all respects fair and without collusion or fraud. I further certify that I am authorized to sign the certification on behalf of the 
bidder or this bid. 
 
LICENSING: 
Vendors must be licensed and in good standing in accordance with any and all state and local laws and requirements by 
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of State’s Office, the 
West Virginia Tax Department, the West Virginia Insurance Commission or any other state agencies or political subdivision. 
Furthermore, the vendor must provide all necessary releases to obtain information to enable the Director or spending unit 
to verify that the vendor is licensed and in good standing with the above entities. 
 
CONFIDENTIALITY: 
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally identifiable 
information or other confidential information gained from the agency, unless the individual who is the subject of the 
information consents to the disclosure in writing or the disclosure is made pursuant to the agency’s policies, procedures 
and rules. Vendor further agrees to comply with the Confidentiality Policies and Information Security Accountability 
Requirements, set forth in http://www.state.wv.us/admin/purchase/privacy/noticeConfidentiality.pdf. 
 
Under penalty of law for false swearing (West Virginia Code § 61-5-3), it is hereby certified that the vendor affirms and 
acknowledges the information in this affidavit and is in compliance with the requirements as stated. 
 
Vendor’s Name:              
 
 
Authorized Signature:          Date:      

http://www.state.wv.us/admin/purchase/privacy/noticeConfidentiality.pdf
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State of West Virginia 

DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT 

West Virginia Code §21-1D-5 
 
 

 
 

I,   , after being first duly sworn, depose and state as follows: 
 

 
 

1. I am an employee of   ; and, 
(Company Name) 

 

2. I do hereby attest that    
(Company Name) 

 

maintains a written plan for a drug-free workplace policy and that such plan and 

policy are in compliance with West Virginia Code §21-1D. 
 

The above statements are sworn to under the penalty of perjury. 
 
 

Printed Name:    
 

Signature:    
 

Title:    
 

Company Name:   
 

Date:    
 

 
 

STATE OF WEST VIRGINIA, 

 

COUNTY OF  ____________________________, TO-WIT: 

 

Taken, subscribed and sworn to before me this   day of   ,   . 
 

By Commission expires    
 

(Seal) 
 

(Notary Public) 
 

 
 

Rev. July 7, 2017 



 

 
CITY OF CHARLESTON, WEST VIRGINIA 

 

LOCAL VENDOR AFFIDAVIT 
  
 

Pursuant to § 2-480 of the Charleston City Code, a Local Vendor may qualify for a competitive advantage 
applied to its bid when certain conditions are met. One condition requires the vendor to submit this affidavit 
confirming that (1) the vendor has paid all applicable business taxes to the City or has a non-delinquent 
payment plan with the City, and (2) the vendor must state that it has had an active and current business & 
occupation tax account with the City Collector during the entire one-year period prior to the bid opening.  
 
 
AFFIRMATION: By singing this form, the vendor’s authorized signer affirms and acknowledges 
under the penalty of law for false swearing (W. Va. Code § 61-5-3) that (1) the vendor has paid all 
applicable business taxes to the City or has a non-delinquent payment plan with the City, and (2) 
the vendor has had an active and current business & occupation tax account with the City Collector 
during the entire one-year period prior to the scheduled bid opening for the procurement listed 
below. 
 
 
WITNESS THE FOLLOWING SIGNATURE: 
 
Vendor’s Corporate Name: _______________________________________________________ 
 
 
Authorized Signature: ________________________________  Date: ______________________ 
 
   ________________________________   
   (Printed Name and Title) 
 
State of _____________________ 
 
County of ____________________, to wit: 
 
Taken, subscripted, and sworn before me this _____ day of _________________, 20 ____. 
 
 
[SEAL]        _____________________________ 

Notary Public  
 
My Commission expires _______________________, 20 ____. 
 
****************************************************************************** 
 
 
Name of Procurement: ________________________________ Bid Opening Date: ___________    

 





























































































 
 
 
 
 
 
 
 
Required Licenses 

 

Bidders must be licensed contractors by the State of West Virginia and registered to do 
business in the City of Charleston. 

 
COMPANY NAME: 
______________________________________________________________   
 
ADDRESS: 
______________________________________________________________ 
 
TELEPHONE: ________________ 
 
WV STATE CONTRACTOR’S LICENSE # _____________________ 
 
EMAIL ADDRESS: 
______________________________________________________________ 
 
 
 
Is your business registered with the Charleston City Collector?  
 
 _____Yes _____No 

 

 

If yes, what is your vendor registration number? ________________ 
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CITY OF CHARLESTON HIRING AFFIDAVIT FOR CONSTRUCTION 

PROJECTS OF $500,000 OR MORE 

Pursuant to Charleston City Code § 2-464, the City shall abide by the requirements of the West Virginia 

Jobs Act (W. Va. Code § 21-1-C1 et seq.) and its Rules (42 C.S.R. § 37-1 et seq.). This Hiring Affidavit is 

only applicable to expenditures for construction projects for public improvements as defined by W. Va. 

Code § 21-1C-2(2) & (8) and subject to 42 C.S.R. § 37-1 et seq. A construction project is any construction, 

reconstruction, improvement, enlargement, painting, decorating or repair of any public improvement let 

to contract in an amount equal to or greater than $500,000. It does not include temporary or emergency 

repairs. A public improvement includes the construction of all buildings, roads, highways, bridges, streets, 

alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other structures that may be 

let to contract by a public authority, excluding improvements funded, in whole or in part, by federal funds. 

 

EMPLOYER REQUIREMENTS: 

Under the West Virginia Jobs Act, an employer is only allowed to hire qualified job applicants. A qualified 

job applicant means a prospective employee who has a current credential as required by the state of West 

Virginia to work on a construction project or as required by the contract with the City and who is a resident 

of the local labor market. The employer must also be a licensed contractor within the State of West Virginia 

and provide its Contractor License number and classifications. 

 

LOCAL LABOR MARKET UTILIZATION:  

West Virginia Code § 21-C-4 provides that: Employers shall hire at least seventy-five percent of 

employees for public improvement construction projects domiciled in the local labor market, to be 

rounded off, with at least two employees from outside the local labor market permissible for each employer 

per project.  

 

The West Virginia Division of Labor and Workforce West Virginia has promulgated Rules detailing the 

responsibilities of employers and provides examples of how to calculate the number of employees needed 

to meet the 75% local labor market requirements under C.S.R. § 42-37-4.  

 

Pursuant to West Virginia Code § 21-C-4, any employer unable to employ the minimum number of 

employees from the local labor market shall inform the nearest office of Workforce West Virginia of the 

number of qualified employees needed and provide a job description of the positions to be filled. The 

employer must submit a properly completed Job Order to the nearest WorkForce office as soon as 

practical, but prior to starting work on the project to allow WorkForce to have three business days to 

respond to the Job Order and for the employer to interview prospective employees. 

 

If, within three business days following the placing of a job order, Workforce West Virginia is unable to 

refer any qualified job applicants to the employer or refers less qualified job applicants than the number 

requested, then Workforce West Virginia shall issue a waiver to the employer stating the unavailability of 

applicants and shall permit the employer to fill any positions covered by waiver from outside the local 

labor market. The waiver shall be in writing and shall be issued within the prescribed three days. A waiver 

certificate shall be sent to both the employer for its permanent project records and to the City. 
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REPORTING REQUIREMENTS: 

As required under West Virginia Code § 21-C-5, the employer shall file with the West Virginia Division 

of Labor copies of any waiver certificates and certified payrolls, or other comparable documents that 

includes the number of employees, the county and state wherein the employees reside and their 

occupation. For definitions of waiver certificates or certified payrolls, an employer should consult C.S.R. 

§ 42-37-2. 

 

Under penalty of law for false swearing (West Virginia Code § 61-5-3), it is hereby certified that the 

employer affirms and acknowledges the information in this affidavit and is in compliance with the 

requirements as stated. 

 

Employer’s Name: ____________________________________________________________________ 

 

Authorized Signature: ______________________________________ Date: ______________________ 

 

 



Revised 11/1/2022  

Subcontractor List Submission (Construction Contracts Only) 
 
 
 
 
 

Bidder’s Name:    
 

□ Check this box if no subcontractors will perform more than $25,000.00 of work to complete the 

project. 
 

Subcontractor Name License Number if Required by 
W. Va. Code § 21-11-1 et. seq. 
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