Bid Express

@ Solicitation was successfully advertised.

Status: Advertised | Bids: 0

Attachment List Bid Bond Build Your Own Envelope
Downloadable attachments that A bid bond form that provides This is a custom "Build Your Own' The information supplied in this
you provide, for the bidder, as part surety verification. component. component will be available to the

of the solicitation.

@ General Info

@ Click here to disable Q & A notifications for this solicitation.

Number
2024-27 Resurfacing City Streets

Deadline
05/28/2024 10:00 AM EDT

Auto Advertise

Description

The City of Charleston is seeking bids for the resurfacing of various city streets for an estimated
total of 163,000 Square Yards of Milling, 15,200 Tons of HLBC Wearing Course and 500 Tons of
HLBC Base Course material. The work shall consist of the Vendor furnishing all materials,
equipment and labor necessary for the satisfactory completion of this project. All materials,
equipment, and workmanship shall be in accordance with the West Virginia Department of
Transportation, Division of Highways, Standard Specifications for Roads and Bridges, 2023, as
amended.

Pre-bid Meeting:

A mandatory pre-bid conference for the purpose of discussing and clarifying the project drawings
and specifications will be held at Charleston City Engineering office at 114 Dickinson Street,
Charleston WV 25301 at 10:00 a.m._, Thursday, May 16, 2024

owner-agency immediately after
the bid deadline, but before the bid
is opened.
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B Q&A Edit

Deadline Remarks
05/21/2024 03:00 PM EDT

@ No questions have been asked.

@ ATTACHMENT LIST Edit

Order Name Description

1 2024-27 - Resurfacing City Streets pdf (91.8 KB)

2 INFORMATION FOR BIDDERS-Resurfacing City Streets pdf (170 KB)

3 2024 Appendix A - Paving List pdf (101 KB)

4  Terms and Conditions_ pdf (149 KB)

5 GENERAL CONDITIONS- For Construction Projects FINAL pdf (117 KB)
6 COC Purchasing Affidavit.pdf (60.2 KB)

7 Drug-Free Workplace Affidavit pdf (781 KB)
8 Local Vendor Purchasing Affidavit - City of Charleston.pdf (137 KB) OPTIONAL

9 Construction Projects Handbook pdf (1.25 MB)
10 State License Form pdf (55.2 KB)

11 City of Charleston Hiring Affidavit for Construction Projects in Excess of
500k pdf (130 KB)

12  Subcontractor Form.pdf (128 KB)

12 Attachments



@ ADDENDUM ACKNOWLEDGMENT 28 More

Click "+" to add addenda. If no addendum, type "N/A"

Addendum Number:* Date of Acknowledgment:®

© EXCEPTIONS AND DEVIATIONS ST More

o Optional: Vendor is not required to complete.

Bidder shall fully describe every varniance, exception and/or deviation. Please include with your bid form. Additional sheets may be used if required.

Enter exceptions and deviations below:”

@ BID AND PROPOSAL FORM (1 OF 3) Eait PRI

| agree to supply the materials and perform the services as detailed in this solicitation, including accepting the terms and conditions associated with it.

required

| acknowledge that | have read the solicitation carefully and agree to its terms *



© BID AND PROPOSAL FORM (2 OF 3)

Search for Item Code or Description

Order  Description
o Alternates are not included in bid total.
1 Item 3.01- HLBC Base Course
2 ltem 3.02- HLBC Wearing Course - 1-1/2"

3 Item 3.03 (1 1/2") Removing Bituminous Concrete

3 liems

Unit

TON

TON

SY

Quantity

500.00

15,200.00

163,000.00

Alternate

Optional

Reset Search

Fixed
(Unit Cost)

Unit Cost

= More

Item Total



@ BID AND PROPOSAL FORM (3 OF 3) More

Local Vendor Preference: - - By checking this box and signing below, | hereby certify and attest | have read the Local Vendor Preference statement found on the "Information for Bidders"
document attached to this solicitation. **

Business & Occupation Tax: - - By checking this box and signing below, | hereby certify and attest | have read the Business & Occupation Tax statement found on the "Information for Bidders"
document attached to this solicitation. **

Equal Employment Opportunities: - - | acknowledge and agree that, in the performance of any City contract, the vendor will not discriminate against any employee or applicant for employment
because of race, color, religion, age, sex, sexual orientation, gender identity, disability, or national orgin. **

Authorized Bidder’s Signature:* Title:*
Printed/Typed Bidder's Name:”™ Date:”
Company Name:”*

Address:®

Telephone Number:* Fax Number:

Email Address:*



= MANDATORY PRE-BID MEETING ST More

A mandatory pre-bid conference for the purpose of discussing and clarifying the project drawings and specifications will be held at
Charleston City Engineering office at 114 Dickinson Street, Charleston WV 25301 at 10:00 a.m_, Thursday, May 16, 2024 (Bidder acknowledges
the pre-bid meeting requirement. )*

@ BID BOND =@ More

Bidder acknowledges that a 5% bid bond is required for submission.*

@ LIST OF STOCKHOLDERS Tl More

Provide a list of all stockholders by name and address owning 5% or more of the bidder’s current stock must be submitted with the bid. In the case of partnerships or sole proprietorships, those
receiving a 5% or more share of the company’s net profit must be listed.

If attaching PDF copy of List of Stockholders, type "Attached” in the fields below.

Click "+" to add Stockholders. If none, type "N/A."

Stockholder Name:* Stockholder Address:*



% VENDOR PROTESTS More

In the event that any vendor desires to protest City’s selection, such vendor (hereinafter "Protestor”) shall submit its protest in writing, which must be received by City within seven (7) calendar
days of after City Council approves of the award. Provided that the City Manager reserves the right to extend the time for submission of the protest if he determines it is reasonable under the
circumstances.

The written protest must be submitted to the City Manager’s Office, Attention: Benjamin Mishoe 501 Virginia Street East, Room 101; Charleston, WV 25301.

Only vendors who have submitted a timely and responsive proposal may protest City's selection. No protest may be filed if the RFP is withdrawn or if all proposals received in response to the
RFP are rejected.

Protests shall include the following information:

1. The Protestor's name, address, telephone number, and fax number;

2. The solicitation number;

3. A detailed statement of the legal and/ or factual grounds for the protest;
4 Copies of all relevant and supporting documentation, if necessary; and
5. A statement as to the form of resolution or relief sought.

FAILURE TO SUBMIT THIS INFORMATION SHALL BE GROUNDS FOR REJECTION OF THE PROTEST.

The City Manager may refuse to review any protests when the matter involved is the subject of litigation before a court of competent jurisdiction; if the ments have previously been decided by a
court of competent jurisdiction; or if it has been decided by the City Manager in a previous protest.

At the time of submitting the written protest, Protestor shall submit a certified check in the amount of one thousand dollars (51,000.00) or bond equal to five percent (5%) of the price of the
selected proposal, whichever is greater. In the event the proposal being protested is for contracted services, an estimated average of the contract value will be determined in order to calculate
the five percent (5%) bond value. This bonding requirement is designed to protect against frivolous claims and unnecessary expenditures of public funds and to allow City to offset any and all
costs, fees, expenses or damages of any kind whatsoever incurred by City as the result of an unsuccessiul protest.

In the event the protest is unsuccessful, the certified check or bond will be used by City to recoup any and all costs, fees, expenses, or damages of any kind whatsoever incurred by City and
related in any way to the unsuccessful protest. Costs, fees, expenses, and damages shall include, but shall not be limited to, increased costs of labor, materials or services resulting from any
delay, professional fees, including, but not limited to, attorney fees, and all costs, fees or expenses of any Kind whatsoever related in any way to the unsuccessful protest. By signing this
document, Protestor waives the right to receive any money retained by City as set forth herein. If there are any funds remaining after City has recouped amounts as permitted herein, the
remaining funds will be returned to Protestor. In the event Protestor is successiul, the full amount of the certified check or bond will be returned to Protestor.

Upon receipt of a timely written protest, City shall provide notice of the protest to vendor selected as the successful bidder (hereinafter “Selected Vendor”) and provide Selected Vendor with a
copy of the written protest and any documents related thereto. Selected Vendor will have two (2) business days to file a written response to the protest. A hearing may be held within five
(5) business days of the date of receipt of the written response to the protest by Selected Vendor; provided that, City may, in its sole discretion, set the date of the hearing beyond the five
(5) day time period specified herein if deemed necessary or convenient to do so by City. If a hearing is held, both Protestor and Selected Vendor will have an opportunity to appear and present
evidence and testimony in support of their positions. The hearing will be held before the City Manager or his designee. The department head of the department seeking the RFP and the City
Attorney shall be in attendance.



A decision will be made by City within five (5) business days of the hearing. Upon a decision having been made, both Protestor and Selected Vendor will be notified in writing of City's decision.

In the event City’'s selection is reversed, City will reevaluate all proposals which were originally and timely submitted, in accordance with state and city laws and regulations. During the

reevaluation, issues addressed during the protest proceedings may be considered.

Once a written protest is filed, no work will be performed by Selected Vendor until such time as City has rendered a final decision on the protest; provided that, if City, in its sole discretion,
determines time is of the essence regarding receipt of the goods or completion of the services fo be performed, City may permit Selected Vendor to proceed pursuant to its proposal and any

Agreement with City, until/unless the protest is successful.

By submitting a proposal, each vendor agrees that the procedure outlined herein is the exclusive remedy available to challenge/protest the award of a contract to a successful
bidder. The decision of the city manager is final and is not appealable. Each vendor further agrees that, in the event any qualified vendor fails to submit a written protest and

certified check or bond within the time period specified, that vendor thereby forever waives its right to any further claim, action, or remedy, including, but not limited to, the right to
bring an action before any administrative agency or any court of competent jurisdiction.

Vendor Signature:®

@ Required Document List

Name

List of Stockholders

Drug-Free Workplace Conformance Affidavit
City Purchasing Affidavit

Bid Bond (5% of bid price)

Local Vendor Preference

Subcontractor Form

COC Hiring Affidavit for Projects over $500,000

Description

Please upload a copy of Bidder's List of Stockh. ..

Please upload a signed and notarized copy of B.__

Please upload a signed and notarized copy of B._.

Please upload a copy of a fully executed 5% bi...

(Optional)

Please upload a copy

Please upload a copy

Date:”

Omission Terms

| have no Stockholders or have provided my Lis...



INTENT

CITY OF CHARLESTON
PROJECT NARRATIVE
RESURFACING CITY STREETS
PROJECT NUMBER: E405/24-154U
May 2024

This contract shall be for the resurfacing of various city streets for an estimated total of
163,000 Square Yards of Milling, 15,200 Tons of HLBC Wearing Course and 500 Tons
of HLBC Base Course material. The work shall consist of the Vendor furnishing all
materials, equipment and labor necessary for the satisfactory completion of this project.
All materials, equipment, and workmanship shall be in accordance with the West

Virginia Department of Transportation, Division of Highways, Standard Specifications for
Roads and Bridges, 2023, as amended.



2.1

2.2

2.3

2.4

2.0 GENERAL CONDITIONS
Contract and Contract Documents

The Contract includes the invitation for bids, proposal, contract form, contract
bond, specifications, special provisions, plans, notice to proceed, any change
orders and other supplemental agreements that are required to complete the
construction of the work in an acceptable manner

Specifications shall include applicable sections of the West Virginia Department
of Transportation Division of Highways Standard Specifications for Roads and
Bridges, Adopted 2023 (WVDOH Specifications), including the most recent
supplemental specifications and the Standard Details Book, Volume 1, Drainage,
Guardrail, Pavement, Fence, and Markers, Issue Date: May, 2016 (WVDOH
Standard Details).

The quantities listed in the contract documents are estimates. The City will pay
for quantities actually in place. The City reserves the right to vary the quantities
up to 50 % with no change in unit price, except for optional items that may or
may not be completed as part of this project.

Materials, Services, and Facilities

The Contractor shall provide and pay for all materials, labor, tools, equipment,
and all other services and supplies to complete the project in the specified time
except as noted in the Contract Documents.

Surveys, Permits, and Regulations

Survey/Grade information is provided for informational purposes only. The
Contractor shall verify existing information and obtain additional information as
necessary. The Contractor shall establish horizontal and vertical control as
necessary for proper layout of the work.

Contractor’s Obligations and Retainage

The Contractor agrees to indemnify, defend and hold the City harmless against
any property damage or personal injury claim as a result of any activity resulting
from this project. The Contractor shall carry general liability insurance in
amounts equal to or in excess of $1,000,000 per occurrence/claim and shall
name the City as an additional insured on its liability policy.

The Contractor shall remove all debris and leave the site in a clean and orderly
condition following the completion of the work. The City will hold a 10%
retainage pending final acceptance of the job.



2.5

2.6

2.7

The Contractor shall guarantee that his work is free from defects for one (1) year
after acceptance of the project by the City.

Weather Conditions

In the event of temporary suspension of work due to inclement weather, or
whenever the Engineer shall direct, the Contractor shall, and then cause his
subcontractors to carefully protect their work and materials against damage or
injury. If, in the opinion of the Engineer, any work or materials have been
damaged or injured by reason of failure on the part of the Contractor or his
Subcontractors to protect their work, such materials shall be removed and
replaced at the expense of the Contractor.

Responsibility of Avoiding Structures

The Contractor shall assume full responsibility for the protection of all property in
the vicinity of the project. The Contractor shall notify the Engineer if their work
encroaches on structures in the area of the project. The contractor is responsible
for all tree trimming within the City Right of Way that interferes with milling or
paving operations. This work shall require prior approval from the City Engineer
or his/her authorized representative. The Contractor shall replace or repair
anything damaged as a result of his work at no additional cost to the City. The
Contractor shall be responsible for notifying all utility companies prior to any
construction and shall also be responsible for having any utility lines, valves,
meters, manholes, etc. relocated or adjusted that may interfere with the
completion of this project. The cost and scheduling of utility relocations shall be
included in the base bid and shall be performed at no additional cost to the City.

In work areas containing brick and/or granite street paving, curbs and gutter, the
contractor shall protect these materials from damage due to milling operations,
tack distribution, and heavy trucks on exposed edges of curb, gutter or sidewalk.
The Contractor shall be responsible for such damages based on the judgment of
the City Engineer.

Traffic Control

It shall be the responsibility of the contractor to notify the City Traffic Engineering
Department, the City Engineer and the local residents of traffic and parking
disruptions 24 hours prior to beginning work.

A minimum of one lane of traffic is to be maintained on all streets whenever
possible. The Contractor shall provide adequate cones, signs, and flag persons
with appropriate clothing and equipment to control traffic during all phases of the
operation. Please note that Flaggers are required when temporarily



2.8

2.9

2.10

2.11

maintaining a single lane of traffic on a two-way street.

The contractor shall provide reflective cones, barrels, or lighted barricades to
mark all raised obstructions due to milling (i.e. manholes and drainage inlets).
Costs for all traffic control are incidental to the project.

The Contractor shall anticipate heavy pedestrian traffic in downtown areas and
shall provide measures to protect the work and the public.

The Contractor shall have the option of conducting operations within commercial
districts at night. Auxiliary lighting, special equipment and other requirements for
night operations shall be the responsibility of the contractor. Additional costs of
night operations shall be incidental to the project. Night work shall follow
WVDOH guidelines whenever possible and the schedule must have prior
approval of the City Engineer.

The Contractor shall conduct the work at all times in such a manner and in such
sequence as will assure the least interference with traffic. The Contractor shall
have due regard to the location and maintenance of detours and to the provisions
for handling traffic.

Cleanup

It shall be the responsibility of the contractor to keep the construction area clean
from trash and debris at all times. The final cleanup shall be reviewed by the City
Engineer prior to final payment.

Superintendence by Contractor

The Contractor shall provide a superintendent or foreman who shall have full
authority to act for the Contractor.

Changes in Work

No changes in the work will be allowed without prior approval of the City.
Changes will be accounted for by unit bid prices, an agreed lump sum, or the
actual cost of labor, materials, rental costs, and other applicable costs.

Time of Completion

The project shall be substantially complete within 6 months after the Notice to

Proceed is issued. All work shall be performed on a Monday through Friday
schedule unless otherwise approved by the City Engineer.



2.12

2.13

Payment and Performance Bonds

At the time of the execution of this contract, the successful bidder shall execute
and deliver to the City Payment and Performance Bonds payable to the City of
Charleston, both in the amount of one hundred percent (100%) of the contract
price. As an alternate, the successful bidder may furnish cash bonds or U.S.
Government Bonds in the amount of one hundred percent (100%) of the
contract price for each of the Payment and Performance Bonds. Firms may also
elect to provide the City with an irrevocable standby Letter of Credit in the
amount of two hundred percent (200%) of the contract price, with the City as
beneficiary, issued by a reputable lending institution with terms satisfactory to the
City and its legal counsel in lieu of performance and payment bonds.

Worker's Compensation

The Contractor shall comply with all Worker's Compensation insurance laws as
required by State and Federal laws.



3.0 DETAIL SPECIFICATIONS
3.01 HLBC Base Course
3.01.01 Description
500 Tons of HLBC Base Course
3.01.02 Construction Methods

This work includes, but is not limited to, construction and installation of
bituminous pavement. Refer to SECTION 401 ASPHALT BASE, WEARING,
AND PATCHING AND LEVELING COURSES of the WVDOT Specifications for
detailed information

3.01.03 Method of Measurement and Payment

Materials, installation and other items incidental to proper construction will be
measured and paid on a unit basis for Items 3.01.

Price Adjustment of Asphalt Cement: Due to the uncertainty in estimating the
cost of petroleum products that will be used in the life of this contract,
adjustments in compensation of pay items is provided for and in accordance with
the Standard Specifications, Section 109, as amended used by the WVDOH.
The bid price for pay items in this bid shall be based on the costs published in:
https://transportation.wv.gov/highways/contractadmin/lettings/pages/fueland
asphaltprices.aspx for May 2024.

3.02 HLBC Wearing Course
Description

15,200 Tons of Wearing Course


https://transportation.wv.gov/highways/contractadmin/lettings/pages/fueland%20asphaltprices.aspx
https://transportation.wv.gov/highways/contractadmin/lettings/pages/fueland%20asphaltprices.aspx

3.02.02 Construction Methods

This work includes, but is not limited to, construction and installation of
bituminous pavement. Refer to SECTION 401 ASPHALT BASE, WEARING,
AND PATCHING AND LEVELING COURSES of the WVDOT Specifications for
detailed information.

3.02.03 Method of Measurement and Payment

Materials, installation and other items incidental to proper construction will be
measured and paid on a unit basis for Items 3.02.

Price Adjustment of Asphalt Cement: Due to the uncertainty in estimating the
cost of petroleum products that will be used in the life of this contract,
adjustments in compensation of pay items is provided for and in accordance with
the Standard Specifications, Section 109, as amended used by the WVDOH.
The bid price for pay items in this bid shall be based on the costs published in:
https://transportation.wv.gov/highways/contractadmin/lettings/pages/fueland
asphaltprices.aspx for May 2024.

The City of Charleston and utility companies will provide rings, risers, and lids as
necessary on the job. The Contractor shall place risers and rings as needed to match
utility features with finished grade. No valves or manholes will be permitted to be paved
over unless directed by the City Engineer.

The Contractor will construct asphalt curbing (minimum 4” high, 6” width) in all
locations where curbs currently exist or where directed by the City Engineer. All
curbing shall be compacted with the use of a hand tamper, at a minimum. All
driveway aprons shall not exceed 1-1/2” in height at the edge of roadway and
gradually slope into existing driveway an average distance of 42”. Costs for all
curbing and driveway aprons are considered incidental to the project and no
separate pay item will be provided. Curbing shall be placed parallel to the
longitudinal direction of the roadway and not in a meandering fashion. Any
“‘ponding” areas within newly paved surfaces shall be removed and replaced in
full lane widths as directed by the City Engineer. Milling and resurfacing areas of
“‘ponding” shall be completed at no additional cost to the owner.

It is expected that all downtown streets shall be paved at a rate not less than 500
tons per working day. If the Contractor is unable to maintain minimum
production, Liquidated Damages will be assessed as detailed in 108.7.2 —
INTERIM COMPLETION DATE of the WVDOT Specifications. Liquidated


https://transportation.wv.gov/highways/contractadmin/lettings/pages/fueland%20asphaltprices.aspx
https://transportation.wv.gov/highways/contractadmin/lettings/pages/fueland%20asphaltprices.aspx

Damages will be assessed at a minimum of $500 per calendar day charge.

3.03 Removing Bituminous Concrete Surface
3.03.01 Description

163,000 Square Yards Removing Bituminous Concrete Surface, One and one-
half inches (1.5).

3.03.02 Construction Methods

This work shall consist of preparing the existing pavement for the placement of
additional courses of pavement as shown on the plans. Refer to SECTION 415 -
MILLING OF ASPHALT PAVEMENT SURFACES of the WVDOT Specifications
for detailed information. Milled streets shall be paved within 72 hours of milling
operation. In the event of inclement weather (section 2.5) this time may be
extended. If milling operations exceed 72 hours prior to paving, a $500.00/day
fine will imposed on the contractor.

3.03.03 Method of Measurement and Payment

Materials, installation and other items incidental to proper construction will be
measured and paid on a unit basis for Items 3.03.

When directed by the City Engineer the Contractor shall construct a milled heel-
in joint at the ends of an overlay section, cross streets, side roads, driveways,
etc. to provide a smooth transition of surfaces. A resurfacing Heel-in Detail is
included in the specification package. Heel-in construction shall be incidental
to the contract and no separate pay item will be provided.



INFORMATION FOR BIDDERS

e Local Vendor Preference

A local vendor may qualify for a competitive advantage applied to its bid when certain
conditions are met. Such as, the vendor has marked on its bid submission that it is
requesting to be considered a local vendor for bid evaluation purposes; the vendor
provides documentation evidencing that it has the right to conduct business in the State
of West Virginia; and the vendor submits an affidavit confirming that it has paid all
applicable business taxes to the city or has a non-delinquent payment plan with the city
and has had an active and current business and occupation tax account with the city
collector during the entire preceding one-year period.

Competitive advantages shall be applied in the following manner:

(1) A competitive advantage of 4% shall be applied to the local vendor’s bid when,
prior to applying the competitive advantage, the apparent lowest responsible
bidder submits a bid that is greater than $25,000 but does not exceed $125,000.

(2) The competitive advantage of $5,000 shall be applied to the local vendor’s bid
when, prior to applying the competitive advantage, the apparent lowest
responsible bidder submits a bid that is greater than $125,000.

e Business & Occupation Tax

The City of Charleston broadly imposes a Business & Occupation Privilege Tax for the act
or privilege of engaging in business activities within the City of Charleston. Business &
Occupation Tax is measured by the application of rates against gross receipts or gross
income of the business. All business activities are classified, and the classifications are
significant inasmuch as the tax liability varies based on the different rates established for
the specific types of business activities.

Individuals or businesses who do not have a physical location or office located in the City
of Charleston are also subject to Business & Occupation Tax if they: 1) lease tangible
personal property to lessees in Charleston, or 2) perform construction or installation
contracts in Charleston or 3) render services in Charleston. Additionally, anyone who sells
and/or delivers goods or products in Charleston may also be subject to Business &
Occupation Tax.

Business & Occupation Tax should be considered when preparing your bid. If you are
uncertain as to your business activity or how your business should properly calculate the
tax when preparing your bid, please contact us at botax@cityofcharleston.org.

NOTE: No contract or purchase of materials or equipment will be awarded to a
company whose Business & Occupation Tax status is delinquent.


mailto:botax@cityofcharleston.org

Paper Bidding
Electronic bid submission is preferred, but the City will also accept paper bids.

Receipt and Opening of Bids

Sealed bids will be received by the City Manager until Tuesday, May 28, 2024, 10:00 a.m.
The bid opening will be held immediately following in the City Manager’s office.

Preparation of Bid

Each bid must be submitted in a sealed envelope with the following information marked
on the outside: name of bidder, address, project name, and bid opening date and time.

For the bid to be considered timely, it must be received by the City Manager’s Office
located at 501 Virginia Street East, Room 101, Charleston, WV 25301, by the established
deadline. Vendors may hand deliver or mail their submissions to the aforementioned
address. All documents in bid packet must be signed, dated and notarized where
applicable or the bid may be disqualified.

Questions regarding the submission of paper bids should be directed to Jamie Bowels,
Purchasing Director, at Jamie.Bowles@cityofcharleston.org or by calling 304-348-8014.



mailto:Jamie.Bowles@cityofcharleston.org

Street Name Ward To and From Length Width Est. SY | Est.Tons | Milled
5th Ave 1 29th to 33rd St 1200 21 2800 233| TRUE
6th Ave 1 26th to 27th St 515 20 1144 95| TRUE
29th St 1 7th Ave to RR Tracks 800 21 1867 156 TRUE
29th St 1 Washington to 7th Ave 250 25 694 58 TRUE
Michael Ave 2 Cliffview to Temple 445 20 989 82| TRUE
Kearse Dr 2 Chandler to Pansy 1525 16 2711 226| FALSE
Hendrix Ave 2 Washington to Red Oak 800 20 1778 148| TRUE
Mathews Ave 3 Washington to Beech 1425 27 4275 356/ TRUE
Summit Dr 3 Bauer to Somerset 675 21 1575 131 TRUE
Hazelwood Ave 3 Frame to Red Oak 340 20 756 63| TRUE
Orchard St 3 Garvin to Park 775 20 1722 144 TRUE
Grace Ave 3 Mathews to Somerset 740 20 1644 137 TRUE
West Ave 3 Garden to Orchard 350 20 778 65 TRUE
Hunt Ave 3 Red Oak to Ferguson 600 19 1267 106] TRUE
Main St 4 Russell to Glenwood 570 32 2027 169| TRUE
Central Ave 4 Florida to Russell 1400 32 4978 415 TRUE
Florida St 4 Washington to 7th Ave 365 25 1014 84 TRUE
Russell St 4 Central to 6th St 300 25 833 69 TRUE
Woodland Dr 5 Camden to Bellvue 1510 21 3523 294| TRUE
Bellevue Dr 5 Baird to Woodland 480 15 800 67| TRUE
Highland Rd 5 Swarthmore to Beech 575 22 1406 117] TRUE
Swarthmore Ave 5 Valley to Dartmouth 520 21 1213 101 TRUE
Patterson St 5 Watts to Anaconda 290 21 677 56| TRUE
Dayton Dr 5 Crescent to Costello 1325 20 2944 245| TRUE
Costello St 5 Watts to Dayton 920 20 2044 170 TRUE
800 Block Alley 5 From Maple to End 190 10 211 18] TRUE

Buchanan St 6 Bigley to Crescent 640 34 2418 201| TRUE




Indiana Ave 6 Buchanan to Washington 710 32 2524 210| TRUE
Roane St 6 Maryland to Delaware 500 40 2222 185| TRUE
Delaware Ave 6 Lee to Virginia 1160 40 5156 430( TRUE
700 Block Alley 6 Between Central and Main 400 10 444 37| TRUE
Randolph St 6 Pennsylvania N to Pennsylvania S 300 52 1733 144 TRUE
Jane St 7 Wetmoreland to Dead End 520 20 1156 96( TRUE
Monroe St 7 Carson to Preston 930 25 2583 215] TRUE
Preston St 7 Monroe to Elmore 590 21 1377 115 TRUE
Anna St 7 1900 Block 170 9 170 14| FALSE
Piccadilly St 7 600 Block 430 17 812 68| TRUE
Front St 7 Hillsdale to End 375 21 875 73| TRUE
Laidley St 8 Donnally to Washington 470 36 1880 157| TRUE
Webster Terrace 8 Sunset to End 325 15 542 45( FALSE
McDonald St 8 Morris to Brooks 540 21 1260 105| FALSE
Chilton St 8 Hansford to Piedmont 550 26 1589 132] TRUE
Piedmont Rd 8 Bullitt to Court 590 36 2360 197| TRUE
Mount View Cemetery 8 The upper circle 2200 10 2444 204| FALSE
Bradford St 9 Washington to Blvd 1610 33 5903 492 TRUE
Lee St 9 Morris to Bradford 820 32 2916 243 TRUE
Clendenin St 9 Washington to Lee 200 36 800 67 TRUE
Alley 10 Between Veazey and Chesapeake 585 11 715 60 TRUE
California Ave 10 Washington to Blvd 725 35 2819 235| TRUE
Jackson St 10 Nancy to Elizabeth 625 36 2500 208| TRUE
Chesapeake Ave 10 Blvd to Washington 310 40 1378 115| TRUE
Maxwell St 10 Washington to Jackson 285 30 950 791 TRUE
Lewis St 10 Ruffner to Thompson 780 32 2773 231| TRUE
Twilight Dr 11 Barlow to Green 3265 21 7618 635 TRUE
Crest Rd 11 East View to Concrete 460 13 664 55| TRUE
East View Hts. Dr 11 Oakridge to Crest 260 14 404 34 TRUE
Hawkesyard Ln. 11 Oakridge to End 1400 21 3267 272| TRUE
Wade St 11 Lakin to End 245 18 490 41| FALSE
Wilkie Dr 12 Cantley to Churchill 350 25 972 81| TRUE
North Belmont St 12 Gordon to End 550 18 1100 92| TRUE
Shadybrook Rd 13 Smith to End 1540 20 3422 285 TRUE




Cantley Dr 13 Fort Hill to Wilkie 1800 25 5000 417 TRUE
Cedar Rd 14 Bridge to End 670 19 1414 118| TRUE
Chestnut Rd 14 Walnut to Cedar 775 20 1722 144 TRUE
Comstock Place 14 Cedar to End 300 20 667 56 TRUE
Beaumont Rd 14 Alta to Sherwood 750 18 1500 125| TRUE
Mount Vernon Place 15 Mount Vernon Rd to End 925 24 2467 206( TRUE
Mount Vernon Rd 15 Connell to Mount Vernon Place 950 24 2533 211| TRUE
Loudon Hts Rd 16 Olson to 1266 Louden Hts 1550 23 3961 330| FALSE
4300 Block Alley 17 Between Staunton and Virginia 450 12 600 50 TRUE
34th St SE 17 Virginia to River End 150 20 333 28| TRUE
Kanawha Ave 17 39th St to 4308 2300 20 5111 426 TRUE
Noyes Ave 17 55th to 57th St 940 22 2298 191 TRUE
Virginia Ave 17 37th to 39th St 1400 20 3111 259| TRUE
3800 Block Alley 17 Between Staunton and Virginia 690 10 767 64| TRUE
47th St SE 17 MacCorkle to Kanawha Ave 1240 20 2756 230 TRUE
Washington Ave 18 48th to 49th St 480 20 1067 89 TRUE
Venable Ave 18 41st to 44th St 1325 21 3092 258| TRUE
Venable Ave 18 55th to 56th St 450 21 1050 88 TRUE
Lancaster Ave 18 41st to 44th St 1450 20 3222 269 TRUE
43rd St 18 Venable to Washington 300 20 667 56 TRUE
3800 Block Alley 18 Between MacCorkle and Venable 270 13 390 33| TRUE
Nottingham Rd 19 1399 to 1421 Nottingham 1175 22 2872 239 TRUE
Buckingham Pointe 19 Yorktowne to End 415 20 922 77| TRUE
Virginia Ave 20 32nd to 33rd St 485 21 1132 94| TRUE
Quarry Ridge 20 Quarry Ridge S to Quarry Pointe 1500 23 3833 319 TRUE
Quarry Ridge E 20 Quarry Pointe to End 1210 22 2958 246] TRUE
22nd St SE 20 Kanawha Ave to Cherokee 300 20 667 56 TRUE
Kanawha Ave 20 20th to 22nd St 700 24 1867 156] TRUE
Beverly Dr 20 Chesterfield to End 1800 13 2600 217| FALSE




GENERAL TERMS AND CONDITIONS
FOR
SERVICE AGREEMENTS

These General Terms and Conditions apply to Service Agreements entered into between the
City and Vendor and dominate over any competing terms made a part of the Service
Agreement.

DISPUTE RESOLUTION, JURISDICTION AND VENUE - Any references to arbitration
contained in the Agreement are hereby deleted, as is any requirement to waive a jury trial.
If any breach, default, or other dispute arises out of this Agreement, the Parties agree that
they will exercise good faith and commercially reasonable efforts to resolve said breach,
default or other dispute through negotiation and/or mediation. If the parties cannot
resolve the matter without litigation, the Parties acknowledge and agree that either the
Circuit Court of Kanawha County, West Virginia or the Federal District Court for the
Southern District of West Virginia shall have exclusive jurisdiction to resolve the breach,
default or other dispute giving rise to the litigation. Any language requiring or permitting
disputes under the Agreement to be resolved in any other court is deleted. Vendor
acknowledges and agrees that resolution agreements reached through consultation and
negotiation, or any other form of dispute resolution, may be subject to approval by City’s
governing body during a public meeting.

NO INDEMNITY — Any clause requiring the City to indemnify, defend or hold harmless any
party is hereby deleted in its entirety. Any language requiring the City to agree to, or be
subject to, any form of equitable relief not authorized by the Constitution or laws of the
State of West Virginia is deleted.

GOVERNING LAW — The Agreement shall be deemed to be executed in the City of
Charleston, State of West Virginia, and shall be governed by the laws of the State of West
Virginia. This provision replaces any references to any other State’s governing law.

. TAXES — Provisions in the Agreement requiring the City to pay taxes are deleted. As a

political subdivision of the State, the City is exempt from Federal, State, and local taxes and
will not pay taxes for Vendor or any other party, including individuals, nor will the City file
any tax returns or reports on behalf of Vendor or any other party.

. PAYMENT — Any references to prepayment are deleted. Payments for goods or services will

be in arrears only upon receipt of a proper invoice, detailing the goods or services provided
or receipt of the goods or services, whichever is later. Notwithstanding the foregoing,
payments for software licenses, subscriptions, or maintenance may be paid monthly or
annually in advance.

. INTEREST — Any language imposing any interest or charges due to late payment are deleted.

1
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15.

RECOUPMENT - Any language in the Agreement waiving the City’s right to set-off,
counterclaim, recoupment, or other defense is hereby deleted.

FISCAL YEAR FUNDING — Services performed or goods provided under the Agreement may
be continued in succeeding fiscal years for the term of the Agreement, contingent upon
funds being appropriated by City Council or otherwise being available for the goods or
services. In the event funds are not appropriated or otherwise available for the goods or
services, the Agreement shall terminate without penalty on the next occurring June 30.
After that date, the Agreement becomes of no effect and is null and void. However, the City
agrees to use its best efforts to have the amounts contemplated under the Agreement
included in its budget. Non-appropriation or non-funding shall not be considered an event
of default.

STATUTE OF LIMITATION — Any clauses limiting the time in which the City may bring suit
against Vendor or any lessor, individual, or other party are deleted.

SIMILAR SERVICES — Any provisions limiting the City’s right to obtain similar services or
equipment in the event of default or non-funding during the term of the Agreement are
hereby deleted.

ATTORNEY FEES AND OTHER COSTS — The City shall not be responsible for payment of
attorney’s fees, costs of collection, or court costs of Vendor or of any lessor, individual or
other party. Any different or conflicting provisions in the Agreement are invalid, null and
void, and are deleted.

ASSIGNMENT — Notwithstanding any clause to the contrary, the City reserves the right to
assign the Agreement to another City agency, board or commission upon thirty (30) days
written notice to the Vendor. Vendor agrees not to assign the Agreement to any person or
entity without the City’s prior written consent, which will not be unreasonably delayed or
denied.

LIMITATION OF LIABILITY — Any provision limiting the Vendor’s liability for direct damages
to person or property or limiting the Vendor’s liability under a warranty to a certain dollar
amount or to the amount of the Agreement is hereby deleted. In addition, any limitation of
Vendor’s liability is null and void to the extent that it precludes any action for injury to
persons or for damages to personal property.

RIGHT TO TERMINATE - City shall have the right to terminate the Agreement upon thirty
(30) days written notice to Vendor.

TERMINATION CHARGES — Any provision requiring the City to pay a fixed amount or
liguidated damages upon termination or cancellation of the Agreement is hereby deleted.
The City may only agree to reimburse Vendor for actual costs incurred or losses sustained
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during the current fiscal year due to termination by the City prior to the end of any current
agreement term.

RENEWAL — Any reference to automatic renewal, modification, or extension of the
Agreement is hereby deleted. The Agreement may be renewed only upon authorized and
mutual written agreement of the parties.

INSURANCE — Any provision requiring the City to insure equipment or property of any kind
and name the Vendor as beneficiary or as an additional insured is hereby deleted.

RIGHT TO NOTICE — Any provision for repossession of equipment without notice is hereby
deleted. However, the City does recognize a right of repossession upon default and with
notice.

NO WAIVER — City does not waive and expressly preserves its right to due process and any
and all immunities afforded the City under West Virginia State law. Any provision requiring
the City to waive any rights, claims or defenses is hereby deleted.

ACCELERATION — Any reference to acceleration of payments in the event of default or non-
funding is hereby deleted.

. DELIVERY — All deliveries under the Agreement will be FOB destination unless the City

expressly and knowingly agrees otherwise. Any contrary delivery terms are hereby deleted.

CONFIDENTIAL INFORMATION — Vendor acknowledges that City is a public entity and is
subject to mandatory disclosure of certain information upon request under W.Va. Code §
29B-1-1 et seq. (the “Freedom of Information Act”) and W.Va. Code § 6-9A-1 et seq. (the
“Open Governmental Proceedings Act”). Any provisions regarding confidential treatment or
non-disclosure of the terms and conditions of the Agreement are hereby deleted. City
contracts are public records under the Freedom of Information Act and public procurement
laws. This Agreement and other public records may be disclosed without notice to the
Vendor at the City’s sole discretion. Any provision regarding confidentiality or non-
disclosure related to contract performance are only effective to the extent they are
consistent with the Freedom of Information Act and incorporated into the Agreement
through a separately approved and signed non-disclosure agreement.

WARRANTIES — Any reference to the waiver or exclusion of any specific or general
warranties of merchantability or warranties of fitness or any other warranties are hereby
deleted.

PRICING ADJUSTMENTS — To the extent the Agreement contains any provision allowing
Vendor to escalate or otherwise increase prices or costs for services as set forth in the
Agreement, no such provision shall be valid or enforceable. No prices or costs may be
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increased by Vendor until and unless notice of proposed increase is provided to City by
Vendor and agreed to in writing by City.

. THIRD-PARTY SOFTWARE - If this Agreement contemplates or requires the use of third-

party software, the vendor represents that none of the mandatory click-through, unsigned,
or web-linked terms and conditions presented or required before using such third-party
software conflict with any term of these General Terms and Conditions or that it has the
authority to modify such third-party software’s terms and conditions to be subordinate to
these General Terms and Conditions. The Vendor shall indemnify and defend the City
against all claims resulting from an assertion that such third-party terms and conditions are
not in accord with, or subordinate to, these General Terms and Conditions.

AMENDMENTS — All amendments, modifications, alterations or changes to the Agreement
shall be by mutual agreement, in writing, and signed by both parties. Any language to the
contrary is deleted. No amendment, modification, alteration or change may be made to
these General Terms and Conditions without the authorized and express written approval
of the Mayor of the City of Charleston.

LIABILITY OF INDIVIDUALS — The Parties agree that the Agreement shall be not construed to
extend any personal liability to individuals executing or administering the Agreement on
behalf of City or Vendor. Notwithstanding, this provision shall not be construed to prevent
Vendor or City from taking any and all legal action against any individual who commits fraud
related to this Agreement.




GENERAL CONDITIONS

Bid shall be delivered F.O.B. to: the City Manager’s Office located at 501 Virginia Street
East, Room 101, Charleston, WV 25301.

Equipment Delivery Information if needed.

Only new equipment will be accepted. No factory refurbished, display or used equipment is
allowed. All manuals, warranties and agreements must arrive at the time the equipment is
delivered.

Bidder shall state on bid proposal form number of days allowed for delivery of equipment
following date of firm order. Time is of the essence with regard to this project. Therefore,
the completion date will be considered in deciding the successful bidder. The successful
bidder will be held accountable to honor the delivery date.

Only one bid will be accepted from each vendor.

The unit will not be accepted by the City if all specifications and any other requirements
have not been met. Return of the equipment, if necessary, will be at the expense of the
bidder.

Any deviations from the bid specifications must be included on a separate sheet and
attached to the bid form.

Enclose with this bid proposal all manufacturer brochures, all warranty agreements on
equipment proposed, alist of the company’s stockholders, the city’s Purchasing Affidavit and
any other documents as required by the City and described in this document. Firms must
acknowledge the City’s protest process, attached herein, by submitting a signed copy with
their bid proposal. Firms may not be considered, at the City’s discretion, if any of the
listed enclosures are not included with the bid submission.

Per City Code, facsimile, telephonic or oral bids will not be accepted.

Debarred vendors may not submit bids or be awarded contracts.

The City of Charleston is exempt from state and local taxes.

The City Council or the City Manager reserves the right to reject any and all bids.

Contract and Contract Documents

The Contract includes the invitation for bids, proposal, contract form, contract bond,
specifications, special provisions, plans, notice to proceed, any change orders and other
supplemental agreements that are required to complete the construction of the work in an
acceptable manner.

Specifications shall include applicable sections of the West Virginia Department of

Transportation Division of Highways Standard Specifications for Roads and Bridges,
Adopted 2023 (WVDOH Specifications), including the most recent supplemental



specifications and the Standard Details Book, Volume 1, Drainage, Guardrail, Pavement,
Fence, and Markers, Issue Date: May, 2016 (WVDOH Standard Details).

The quantities listed in the contract documents are estimates. The City will pay for
guantities actually in place. The City reserves the right to vary the quantities up to 50 %
with no change in unit price, except for optional items that may or may not be completed as
part of this project.

Materials, Services, and Facilities

The Contractor shall provide and pay for all materials, labor, tools, equipment, and all other
services and supplies to complete the project in the specified time except as noted in the
Contract Documents.

Surveys, Permits, and Regulations

Survey/Grade information is provided for informational purposes only. The Contractor shall
verify existing information and obtain additional information as necessary. The Contractor
shall establish horizontal and vertical control as necessary for proper layout of the work.

Contractor’s Obligations and Retainage

The Contractor agrees to indemnify, defend and hold the City harmless against any property
damage or personal injury claim as a result of any activity resulting from this project. The
Contractor shall carry general liability insurance in amounts equal to or in excess of
$1,000,000 per occurrence/claim and shall name the City as an additional insured on its
liability policy.

The Contractor shall remove all debris and leave the site in a clean and orderly condition
following the completion of the work. The City will hold a 10% retainage pending final
acceptance of the job.

The Contractor shall guarantee that his work is free from defects for one (1) year after
acceptance of the project by the City.

Weather Conditions

In the event of temporary suspension of work due to inclement weather, or whenever the
Engineer shall direct, the Contractor shall, and then cause his subcontractors to carefully
protect their work and materials against damage or injury. If, in the opinion of the Engineer,
any work or materials have been damaged or injured by reason of failure on the part of the
Contractor or his Subcontractors to protect their work, such materials shall be removed and
replaced at the expense of the Contractor.

Responsibility of Avoiding Structures

The Contractor shall assume full responsibility for the protection of all property in the vicinity
of the project. The Contractor shall notify the Engineer if their work encroaches on structures
in the area of the project. The Contractor shall replace or repair anything damaged as a
result of the Contractor’'s work at no additional cost to the City. The Contractor shall be



responsible for notifying all utility companies prior to any construction and shall also be
responsible for having any utility lines, valves, meters, manholes, etc. relocated or adjusted
that may interfere with the completion of this project. The cost and scheduling of utility
relocations shall be included in the base bid and shall be performed at no additional cost to
the City.

Traffic Control

A minimum of one lane of traffic is to be maintained on all streets whenever possible.

If necessary, the contractor may close the road during construction. The City Engineer and
City Traffic Department shall review and approve the day, time and duration of any requested
road closure.

The Contractor shall provide adequate cones, signs, and if necessary flag persons with
appropriate clothing and equipment to control traffic during all phases of the operation. It
shall be the responsibility of the Contractor to notify the City Traffic Department, the City
Engineer and the local residents of traffic and parking disruptions prior to beginning work.

Costs for all traffic control is incidental to the project.
Cleanup

It shall be the responsibility of the contractor to keep the construction area clean from trash
and debris at all times. The final cleanup shall be reviewed by the City Engineer prior to final
payment.

Superintendence by Contractor

The Contractor shall provide a superintendent or foreman who shall have full authority to act
for the Contractor.

Changes in Work

No changes in the work will be allowed without prior approval of the City. Changes will be
accounted for by unit bid prices, an agreed lump sum, or the actual cost of labor, materials,
rental costs, and other applicable costs.

Payment and Performance Bonds

At the time of the execution of this contract, the successful bidder shall execute and deliver
to the City Payment and Performance Bonds payable to the City of Charleston, both in the
amount of one hundred percent (100%) of the contract price. As an alternate, the successful
bidder may furnish cash bonds or U.S. Government Bonds in the amount of one hundred
percent (100%) of the contract price for each of the Payment and Performance Bonds. Firms
may also elect to provide the City with an irrevocable standby Letter of Credit in the amount
of two hundred percent (200%) of the contract price, with the City as beneficiary, issued by
a reputable lending institution with terms satisfactory to the City and its legal counsel in lieu
of performance and payment bonds.



e Licenses

Bidders must be licensed contractors by the State of West Virginia and licensed to do
business in the City of Charleston.



CITY OF CHARLESTON PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE OR POLITICAL SUBDIVISION:

West Virginia Code § 5A-3-10a provides that: No contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to
the vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars ($1,000)
in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms that is has
a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code. The
vendor must make said affirmation with its bid submission. Further, public improvement construction contracts may not be
awarded to a vendor who does not have a written plan for a drug-free workplace policy in compliance with Article 1D,
Chapter 21 of the West Virginia Code and who has not submitted that plan to the appropriate contracting authority in a
timely fashion. For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that if the bid is accepted, the
bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State of West Virginia for a price
fixing and/or unreasonable restraints of trade relating to the particular commodities or services purchased or acquired by
the state of West Virginia. Such assignment shall be made and become effective at the time the purchasing agency tenders
the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement or connection with any corporation, firm, limited liability
company, partnership or person or entity submitting a bid for the same materials, supplies, equipment or services and is in
all respects fair and without collusion or fraud. | further certify that | am authorized to sign the certification on behalf of the
bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of State’s Office, the
West Virginia Tax Department, the West Virginia Insurance Commission or any other state agencies or political subdivision.
Furthermore, the vendor must provide all necessary releases to obtain information to enable the Director or spending unit
to verify that the vendor is licensed and in good standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally identifiable
information or other confidential information gained from the agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the agency’s policies, procedures
and rules. Vendor further agrees to comply with the Confidentiality Policies and Information Security Accountability
Requirements, set forth in http://www.state.wv.us/admin/purchase/privacy/notice Confidentiality.pdf.

Under penalty of law for false swearing (West Virginia Code 8§ 61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name:

Authorized Signature: Date:



http://www.state.wv.us/admin/purchase/privacy/noticeConfidentiality.pdf

WV-73
Approved / April 30, 2020

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

I, , after being first duly sworn, depose and state as follows:

1. I am an employee of ; and,
(Company Name)

2. I do hereby attest that

(Company Name)

maintains a written plan for a drug-free workplace policy and that such plan and
policy are in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

Printed Name:

Signature:

Title:

Company Name:

Date:
STATE OF WEST VIRGINIA,
COUNTY OF , TO-WIT:
Taken, subscribed and sworn to before me this day of /

By Commission expires

(Seal)

(Notary Public)

Rev. July 7, 2017



CITY OF CHARLESTON, WEST VIRGINIA

LOCAL VENDOR AFFIDAVIT

Pursuant to § 2-480 of the Charleston City Code, a Local Vendor may qualify for a competitive advantage
applied to its bid when certain conditions are met. One condition requires the vendor to submit this affidavit
confirming that (1) the vendor has paid all applicable business taxes to the City or has a non-delinquent
payment plan with the City, and (2) the vendor must state that it has had an active and current business &
occupation tax account with the City Collector during the entire one-year period prior to the bid opening.

AFFIRMATION: By singing this form, the vendor’s authorized signer affirms and acknowledges
under the penalty of law for false swearing (W. Va. Code § 61-5-3) that (1) the vendor has paid all
applicable business taxes to the City or has a non-delinquent payment plan with the City, and (2)
the vendor has had an active and current business & occupation tax account with the City Collector
during the entire one-year period prior to the scheduled bid opening for the procurement listed
below.

WITNESS THE FOLLOWING SIGNATURE:

Vendor’s Corporate Name:

Authorized Signature: Date:

(Printed Name and Title)

State of
County of , to wit:
Taken, subscripted, and sworn before me this _ day of , 20
[SEAL]
Notary Public
My Commission expires , 20
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Name of Procurement: Bid Opening Date:
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INTRODUCTION TO THE CITY OF CHARLESTON
MUNICIPAL BUSINESS AND OCCUPATION TAX FOR
CONSTRUCTION PROJECTS

Before starting any contracting work in the City of Charleston, all contractors must be registered
with the Office of the City Collector (“City Collector”), and be current on all city taxes and fees.
The Office of the City Collector is responsible for tracking and collecting all taxes and fees due
on any and all construction projects in Charleston. If you are not currently registered with our
office, but intend to perform construction work in the city, please complete a Business
Registration Application and return it to our office.

The purpose of this Project Handbook is to educate individuals performing contracting activities
in the City of Charleston of their Business and Occupation (“B&0”) Tax responsibilities, as
outlined in Chapter 110, Article IT of the Code of the City of Charleston. Included in this
handbook are pertinent sections of the state and city code regarding B&O taxes as they relate to
contracting activities. In addition, we have also included examples of various forms and
documents utilized by our office in our continuing effort to monitor and track your project
throughout the construction process.

Any construction project with an estimated cost of $50,000 or more will be monitored and
tracked by our Tax Compliance staff. A Tax Compliance Officer will work closely with you
throughout the duration of the project. In order to determine the proper amount of taxes and fees
due, we will request complete lists of payments you received during the course of the project, as
well as any and all payments made to subcontractors, service providers (architects, engineers,
etc.), and suppliers, if applicable.

If you employ, utilize, or enter into a separate contract with any subcontractors, you should
withhold at least two percent (2%) of the final contract amount from all subcontractors until a
release is issued from the Collectors Office certifying that all taxes and fees due, including final
payment/retainage, on this project have been reported/paid. Although the final
payment/retainage may not have been issued to the subcontractor, the 2% B&O Tax on the final
payment/retainage must be paid prior to the issue of an authorization to release funds. Please
complete a Subcontractor/Supplier/Installation & Service Provider Information Form (see
appendix D) for each contractor, supplier, installation & service provider you will be using,.

We will make every effort to collect the taxes and fees due from your subcontractors. If they fail
to report/pay their taxes and fees, you will be held responsible for their liability. Therefore, it is
in your best interest as a general contractor, to make sure that all subcontractors that you hire are
made aware of their B&O Tax liability to the City.

In addition to registering with the City Collector, all contractors must register with and obtain a
contractor’s license from the City Building Department. If you have any questions regarding
your contractor license, please contact the Building Department at 348-6833.

The City Collector and Building Department are located in City Service Center at 915 Quarrier
Street, Suite 4. Their offices are open daily Monday through Friday, 8 a.m. until 5 p.m., except
holidays. Both departments are ready to assist you with any questions you may have regarding
your city responsibilities and obligations.
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BUSINESS & OCCUPATION TAX OVERIEW

The City of Charleston broadly imposes a Business & Occupation (“B&Q”) Privilege Tax upon
all persons for the act or privilege of engaging in business activities within the City. The term
“business” shall include all activities engaged in or caused to be engaged in with the object of
gain or economic benefit, either direct or indirect. In determining whether a business is engaged
in for “direct or indirect economic gain or benefit”, the lack of profit suffered in said activity is
not relevant; nor is it material that the business was engaged in without profit as the primary
motivation.

B&OQ Tax is measured by the application of rates against values of products, gross proceeds of
sale, or gross income of the business, as the case may be. All persons engaging in business
activities in Charleston are subject to the B&O Tax unless specifically exempted by Chapter 110,
Article I, Section 110-63 of the Code of the City of Charleston.

Certain occupations and business activities are classified, and the classifications are significant
inasmuch as the tax liability varies because of the different rates established for the types of
business activities engaged in by the taxpayer. The business activity usually determines the
taxable classification, and where different business activities are conducted, the taxpayer is liable
for tax under each taxable classification involved. If you are uncertain as to your business
activity or how your business should properly calculate the tax, please contact our office.

B&O Tax returns are due within one month following the end of the taxable quarter. Quarterly
payments are due in April, July, October and January. Penalty and interest will be applied
against any return that is received after these months. If you did not conduct business activity
during a particular reporting period, you still must file a “zero” return.
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BUSINESS & OCCUPATION TAX CONSTRUCTION
FREQUENTLY ASKED QUESTIONS (FAQ’S)

Q. WHO IS REQUIRED TO FILE?

A. All persons who are engaged in business within the City of Charleston are required to file
B&O Tax returns. Persons domiciled outside the city limits who (a) lease tangible personal
property to lessees in the municipality, or (b) perform construction or installation contracts in
the municipality, or (c) render services to others therein, are doing business in the municipality,
irrespective of the domicile of such persons, and irrespective of whether or not such persons
maintain a permanent place of business in Charleston.

Construction, Supplier, Installation or Service Contracts in the City of Charleston:

When the business involves a construction, supplier, installation or service contract in the City of
Charleston, no deduction from the measure of the tax is permitted, even though the contractor is
domiciled outside Charleston, and maintains a place of business outside the municipality.

Construction, Supplier, Installation or Service Contracts Qutside the City of Charleston:

When the business involves a construction, supplier, installation or service contract outside the
City of Charleston, the tax does not apply to any part of the income derived therefrom, even
though the contractor is domiciled in Charleston, and maintains a place of business therein,
which may contribute to the contract performed outside the municipality.

Q. 1 WAS HIRED BY A GENERAL CONTRACTOR ON A PROJECT, AM I STILL
REQUIRED TO PAY B&O TAXES ON THIS PROJECT?

A. Yes. You are responsible for B&O Tax on any and all gross receipts you receive for
performing contracting activities Charleston. This includes any and all work performed for a
general contractor. The revenue received must be reported and the taxes due must be paid to the
City in the quarter that the funds are received.

Q. MY BUSINESS IS ALREADY REGISTERED WITH THE STATE OF WEST
VIRGINIA. DO I STILL NEED TO REGISTER WITH THE CITY OF CHARLESTON?
A. Yes. The City is a separate and distinct entity from the State of West Virginia.

Q. WHAT IS GROSS INCOME?

A. Gross income means the gross receipts of the taxpayer, without any deduction on account of
the cost of property sold, the cost of materials used, labor costs, taxes, royalties paid in cash or in
kind or otherwise, interest or discount paid or any expense whatsoever.

Q. WHAT IS THE CONTRACTING TAX RATE?
A. Any and all gross receipts from contracting activities are taxed at two percent (2%).

Q. WHEN ARE B&O TAX RETURNS DUE?

A. The returns are due within one month following the end of the taxable quarter. Quarterly
payments are due in April, July, October and January. Penalty and interest will be applied
against any return that is received after these months.
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Q. WHAT ARE THE PENALTY & INTEREST RATES?

A. The tax, if not paid when due, shall bear interest at the rate of 8% per annum from the date
the return is due. The penalty shall be 5% for the first month, or fraction thereof, and 1% of the
tax for each succeeding month or fraction thereof.

Q. AMIREQUIRED TO FILE EVEN IF I HAD NO INCOME DURING A PERIOD?
A. Yes. If you registered with the City, but have no business activity during a particular
reporting period, you still must file a “zero” return.

Q. CANIUSE MY CREDIT OR DEBIT CARD TO PAY THE TAX?
A. Yes. Payments can be made on-line at https://charlestonwvpayments.com

Q. IS THERE A FEE FOR PAYING ON LINE?

A. Yes. The City of Charleston utilizes the services of Govolution, a third-party provider to
process credit card, branded debit card and ACH payments via this website. Govolution will
charge a non-refundable convenience fee per transaction. The convenience fee will vary,
depending on the payment type and method of payment. The convenience fee is separate from
the primary obligation you are paying and will appear on your statement as a charge to
‘Govolution”. For a complete list of fees please visit our website:
hitps://charlestonwypayments.com/payment-fees

Q. WHAT IF I OVERPAID THE TAX, CAN I RECEIVE A REFUND?

A. Yes. Any taxpayer claiming to have overpaid any tax, interest, or penalty shall file a claim in
writing to the City Collector within three years after the due date of the return or within two
years from the date the tax was paid, whichever such period expires the later, or if no return was
filed by the taxpayer, within two years from the time the tax was paid.

Q. WHAT IF 1 UNDERPAY OR FAIL TO PAY THE TAX?

A. If you underpay or fail to pay the tax, the City Collector may, at any time, issue an
assessment. Upon receiving an assessment, you have thirty (30) days to: (1) remit the
assessment balance due, or (2) contest the assessment and file a Petition for Reassessment, either
in person or via certified mail. If you fail to comply with either number (1) or (2) above, the
assessment will become final and conclusive, and a lien will be filed against you.
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STATE OF WEST VIRGINIA CODE
FOR

CONSTRUCTION PROJECTS

WEST VIRGINIA CODE: TITLE 110, SERIES 26

Title 110-26-2 Imposition of privilege tax

Title 110-26-11 Doing business within and without the municipality
Title 110-26-1a.20  Definitions

Title 110-26-2¢ Contracting

West Virginia Code Title 110-26-2. IMPOSITION OF PRIVILEGE TAX

2.1 The municipal business and occupation tax is a tax imposed upon persons for the act of
privilege of engaging in business activities. The tax is measured by the application of rates
against values of products, gross proceeds of sale or gross income of the business, as the case
may be.

2.1.1 All persons engaging in business activities in a municipality which has ordinances
providing for a municipal business and occupation tax pursuant to the authority granted by the
Legislature in W.Va. Code §8-13-5 are subject to the municipal business and occupation tax
unless specifically exempted by statute or by these rules and regulations.

2.1.2 Certain occupations and business activities are classified, and the classifications are
significant inasmuch as the tax liability varies because of the different rates established for the
types of business activities engaged in by the taxpayer. The business activity usually determines
the taxable classification, and where different business activities are conducted, the taxpayer is
liable for tax under each taxable classification involved.

West Virginia Code Title 110-26-11. DOING BUSINESS WITHIN AND WITHOUT THE
MUNICIPALITY

11.1 Persons domiciled outside a municipality who (a) lease tangible personal property to lessees
in the municipality, or (b) perform construction or installation contracts in the municipality, or
(c) render services to others therein, are doing business in the municipality irrespective of the
‘domicile of such persons and irrespective of whether or not such persons maintain a permanent
place of business in the municipality.

11.2 Persons domiciled outside a municipality who sell tangible personal property to persons in
the municipality, may be doing business in the municipality, irrespective of the domicile of such
persons and irrespective of whether or not such persons maintain a permanent place of business
in the municipality.
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11.3 Persons domiciled in and having a place of business in a municipality, who (a) sell or lease
personal property to buyers or lessees outside the municipality, or (b) perform constructiort or
installation contracts outside the municipality, or (¢) render services to others outside the
municipality, are doing business both within and without the municipality. Whether or not such
persons are subject to municipal business and occupation tax under the law depends upon the
kind of business and the manner in which it is transacted. The following general principles
govern in determining tax liability under the municipal business and occupation tax.

11.3.1 When the business involves a construction or installation contract in the municipality, no
deduction from the measure of the tax is permitted, even though the contractor is domiciled
outside the municipality and maintains a place of business outside the municipality which may
contribute to the contract performed in the municipality.

11.3.2 When the business involves a construction or installation contract outside the
municipality, the tax does not apply to any part of the income derived therefrom (except such
part of the income as may be applicable to the manufacturer in the municipality by the contractor
or articles used or incorporated in such construction or installation), even though the contractor is
domiciled in the municipality and maintains a place of business therein which may contribute to
the contract performed outside the municipality.
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CODE OF THE CITY OF CHARLESTON

BUSINESS & OCCUPATION PRIVILEGE TAX
CODE OF THE CITY OF CHARLESTON: SECTION 110
Section 110-63 Computation of tax; quarterly payments; exemptions; return and

remittance: extensions of time/payment plans: records, statements
and investigations

Section 110-35 Revocation of Licenses and Permits
Section 110-145 Interests and penaltics
Section 110-148 Final settlement with contractors; user personally liable.

Code of the City of Charleston Section 110-31. DEFINITIONS

Gross income means the gross receipts of the taxpayer, other than a banking or financial
business, received as compensation for personal services and the gross receipts of the taxpayer
derived from trade, business, commerce or sales and the value proceeding or accruing from the
tangible property (real or personal) or service, or both, and all receipts by reason of the
investment of the capital of the business engaged in, including rentals, royalties, fees, reimbursed
costs or expenses or other emoluments, however designated, and including all interest, carrying
charges, fees or other like income, however denominated, derived by the taxpayer from repetitive
carrying of accounts, in the regular course and conduct of his business, and extension of credit in
connection with the sale of any tangible personal property or service, and without any deduction
on account of the cost of property sold, the cost of materials used, labor costs, taxes, royalties
paid in cash or in kind or otherwise, interest or discount paid or any other expense whatsoever.
"Gross income" of a banking or financial business is specified in section 110-60.

Contracting means to include the furnishing of work, or both materials and work, in the
fulfillment of a contract for the construction, alteration, repair, decoration or improvement of a
new or existing building or structure, or any part thereof, or for the alteration, improvement or
development of real property.

Prime contractor means a person engaged in the business of performing for others, contracts for
the construction, repairing, decorating or improving of new or existing buildings or other
structures under, upon or above real property either for the work or for a specific portion thereof.
The terms "prime contractor" and "subcontractor” include, but are not limited to, persons
performing labor and services in respect to the moving of earth or clearing of land, razing or
moving existing buildings or structures even though such services may not be done in connection
with a contract involving the constructing, repairing, or altering of a new or existing building or
structure.

Subcontractor means a person engaged in the business of performing a like or similar service for
persons other than consumers, either for the entire work or for a specific portion thereof.

Buildings or structures means and includes, but is not limited to, everything artificiaily butlt up
or composed of parts joined together in some definite manner and attached to real property. It
includes not only buildings in the general and ordinary sense, but also tanks, fences, conduits,
culverts, railroad tracks, overhead and underground transmission systems, tunnels, monuments,
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retaining walls, bridges, trestles, parking lots and pavement for foot or vehicular traffic.
Contracting, repairing, decorating or improving means of a new part of an existing building or
structure or any part thereof, in addition to its ordinary meaning includes, but is not limited to,
the installing or attaching of any article of tangible personal property in or to real property,
whether or not such personal property becomes a part of the realty by virtue of such installation.

Code of the City of Charleston Section 110-56. BUSINESS OF CONTRACTING

(a) Upon every person engaging or continuing within the city in the business of contracting, the
tax shall be equal to two percent of the gross income of the business. A person performing any
contracting activity shall report his/her gross income therefrom under the contracting
classification of the municipal business and occupation tax return and shall receive no deduction
from gross income on the account of any expenses incurred. All income derived from said
activity shall be reported under the contracting classification, and the form of contract entered
into by the parties shall not be determinative of taxable classification.

(b) Form of contract. Persons engaged in the contracting business shall report the entire gross
income under the contracting classification, regardless of whether the contract is a turnkey
contract, lump sum contract, per unit contract, cost plus fixed fee contract, or other contract
having a similar basis. Gross income received from a contracting activity must be reported under
the contracting classification and the manner of performance, basis of determining cost, fec or
income or form of contract shall not alter the definition of contractor or of contracting and shall
not change the taxability of such income from the conmtracting classification to another
classification. A contracting activity remains a contracting activity regardless of what the parties
may name it and regardless of the manner in which the parties may make payment and perform
work.

(c) Costs. The measure of the tax under the contracting classification is gross income and
includes all items of cost where the contractor has incurred liability. The cost of materials and
labor can only be exempted from the measure of the tax in those cases where the contractor is not
liable to vendors or workmen for payment. In those cases where the contractor contends that
he/she has not incurred a municipal business and occupation tax liability because he/she acted
solely as an agent for the owner, the burden of proving alleged principal-agency relationship
shall be upon the contractor.

(d) Separate contracts for labor and materials. In cases where the contractor enters into a
separate contract for the furnishing of materials by the contractor and a separate contract for
erection of such materials by the contractor, the gross income from both contracts is taxable
under the contracting classification, unless it can be provided by the contractor that passage of
title of the materials was not dependent upon the erection of the materials by the contractor and
that the sale of such materials is, in fact, a separate and distinct transaction, taxable under the
municipal business and occupation tax law, as a retail or wholesale sale, as the case may be. The
contract to furnish materials shall not be considered a separate and distinct transaction from the
contract to erect the same, unless it is established by the contractor to be a complete arm's length
transaction with no dependency existing between the contract for materials and the contract for
erection. The burden of proving any alleged arm's length transaction shall be upon the
contractor.

(e) Separate purchase orders. A separate purchase order for the furnishing of work or labor and
a separate purchase order for the furnishing of materials which constitutes the contract(s)
between the parties shall be treated in the same manner as set forth in the paragraph above.

(f) Prime and subcontractors. A prime contractor, one who furnishes work or both materials
and work under a written or oral contract, for the construction, alteration, repair, decoration or
improvement of a new or existing building or structure or any part thereof, or for the alteration,
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improvement or development of realty, must report his/her gross income under the contracting
classification without any deduction on account of any expenses incurred. If the prime contractor
executes a contract with another for a portion of the job or project, the prime contractor receives
no deduction from gross income on account of any payment made to the subcontractor. The
subcontractor will also be taxed on his/her gross income under the contracting classification.

(g) Contract entered into with government. Gross income received by a person for contracting
activities performed for the State of West Virginia, the federal government or any of their
instrumentalitics, agencies, boards, commissions or political subdivisions, etc., or performed for
nonprofit organizations is taxable and shall be reported under the contracting classification. The
fact that the owner is a governmental unit or a non-profit organization does not relieve the
contractor, subcontractor, supplier or any other person from liability for municipal business and
occupation tax on the full amount of gross income.

Code of the City of Charleston Section 110-63. EXEMPTIONS

(a) The provisions of this article shall not apply to:

(1) Insurance companies which pay the state a tax upon premiums; provided, that such
exemption shall not extend to that part of gross income of insurance companies which is received
for the use of real property, other than property in which any such company maintains its office
or offices, in the city, whether such income is in the form of rentals or royalties;

(2) Nonprofit cemetery companies organized and operated for the exclusive benefit of their
members;

(3) Fraternal societies, organizations and associations organized and operated for the exclusive
benefit of their members and not for profit; provided, that this exemption shall not extend to that
part of gross income arising from the sale of alcoholic liquor, food and related services of such
fraternal societies, organizations and associations which are licensed as private clubs under the
provisions of W. Va. Code Ch. 60, Art. 7;

(4) Corporations, associations and societies organized and operated exclusively for religious or
charitable purposes;

(5) Production credit associations, organized under the provisions of the federal Farm Credit
Act of 1933; provided, that the exemptions of this section shall not apply to corporations or
cooperative associations organized under the provisions of W. Va. Ch. 19, Art. 4;

(6) Any credit union organized under the provisions of Chapter 31 or any other chapter of the
Code of West Virginia; provided, that the exemptions of this section shall not apply to
corporations or cooperative associations organized under the provisions of W. Va. Ch. 19, Art. 4;
(7) Gross income derived from advertising service rendered in the business of radio and
television broadcasting;

(8) The gross income or gross proceeds of sale of a gasification or liquefaction of coal project
in the demonstration, pilot or research states; provided, that prior to the commencement of
operation of any such project, the tax commissioner of the state shall have first certified the
project as eligible for such exemption; provided, further, that such exemption shall expire seven
years from the date the project first receives gross income or gross proceeds from sales; and

(9) The gross income or gross proceeds of sale derived from sales or services by an itinerant
vendor or a street vendor in cases where no itinerant vendor license or street vendor license is
required by City Code Sections 18-613 or 18-1033.

(b) An organization is "charitable" for purposes of (4) above it satisfies both of the following
criteria: (1) it is exempt from Federal Tax, under 26 U.S.C. § 501(c)(3), and (2) its purposes
include relief of poverty, advancement of education, advancement of religion, promotion of
health, governmental or municipal purposes, or other purposes that are beneficial to the
community.
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Code of the City of Charleston Section 110-81. TAX CUMULATIVE

(a) The tax imposed by this article shall be in addition to all other licenses and taxes levied by
law as a condition precedent to engaging in any business, trade, calling or activity. A person
exercising a privilege taxable under this article, subject to the payment of all licenses and charges
which are a condition precedent to exercising the privilege tax, may exercise the privilege for the
current tax year upon the condition that he shall pay the tax accruing under this article.

(b) Computation of tax.

(1) The taxes levied hereunder shall be due and payable in quarterly installments on or before
the expiration of one month from the end of the quarter in which they accrue. The taxpayer shall,
within one month from the expiration of each quarter, make a return reporting the tax for which
he/she is liable for such quarter; sign it and mail it, together with any remittance due, in the form
required by Section 110-82 of the amount of the tax to the office of the city collector. When the
total tax for which any person is liable under this article does not exceed the sum of $200.00 in
any year, the taxpayer may pay the tax quarterly as aforesaid or, with the consent in writing of
the city collector, at the end of the month next following the close of the tax year.

(2) The city collector, if he deems it necessary, based upon past experience with a taxpayer,
based on the past practices of a taxpayer, based on the financial condition of the taxpayer, or
based on the size of the contract, in order to insure payment of the taxes levied hereunder, may
require return and payment under this section for other than quarterly periods. Furthermore, if the
city collector deems it necessary to insure payment of the business and occupation tax, he may
require a deposit to be paid by the taxpayer prior to when the taxes accrue and are otherwise
payable. The amount of the deposit shall be determined and/or based upon the taxpayer's
projected gross income or gross proceeds of sale for the applicable tax period. This deposit shall
be paid to the office of the city collector, at a date and time, and in a manner determined by the
city collector.

(3) Every contractor whose principal business location is outside of the city, shall register with
the city collector prior to engaging in the performance of a contract in this city, and the city
collector, if he deems it necessary, based on the past experience with a taxpayer, based on the
past practices of a taxpayer, based on the financial condition of the taxpayer, or based on the size
of the contract, in order to insure payment of the taxes levied hereunder, may also require the
following:

(a) At the time of registration, each contractor shall deposit with the city collector six percent of
the amount the contractor is to receive for the performance of the contract, which sum shall be
held within a contractor's use tax fund pending the completion of the contract.

(b) In lieu of the six percent deposit, each contractor may request the approval of the city
collector to provide, in the alternative, a corporate surety bond to be approved by the city
collector as to form, sufficiency, value, amount, stability, and other features necessary to provide
a guarantee of payment of the tax due the city.

Code of the City of Charleston Section 110-82. RETURN AND REMITTANCE; TAX
YEAR

(a) On or before 31 days after the end of the tax year, each person liable for the payment of a
tax under Section 110-51 shall make a fourth quarter return, showing the gross proceeds of sale
or gross income of business, trade, calling or activity, computing the amount of tax chargeable
against him in accordance with the provisions of this article and transmit with his report a
remittance in the sum required by this section, covering the remainder of the tax chargeable
against him, in the office of the city collector. Such returns shall be verified by the oath of the
taxpayer, if made by an individual, or by the oath of the president, vice president, secretary or
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treasurer of a corporation, if made on behalf of the corporation. If made on behalf of a
partnership, joint venture, association, trust or any other group or combination acting as a unit,
any individual delegated by such firm, group or unit shall take the oath on behalf of the taxpayer.
(b) The assessment of taxes herein made and the returns required therefore shall be for the year
ending December 31. If the taxpayer, in exercising a privilege taxable under this article, keeps
the books reflecting the same on the basis other than the calendar year, he may with the written
consent of the city collector, make his annual returns and pay taxes for the year covering his
accounting period, as shown by the method of keeping his books.

(c) Ali remittances of taxes imposed by this article shall be made to the city collector, in lawful
money of the United States or by bank draft, certified check, cashier's check, money order or
certificate of deposit, who shall pay the money into the city treasury, to be kept and accounted
for as provided by law,

Code of the City of Charleston Section 110-83. EXTENSIONS OF TIME; PAYMENT
PLANS

(a) The city collector, upon approval from city manager, may grant a reasonable extension of
time for payment of tax or any installment, or for filing the fourth quarter return or quarterly
return required pursuant to this article, on such terms and conditions that he may require. No
such extensions shall exceed six months.

(b) The city collector, upon approval from city manager, may extend the time for payment of an
amount determined as a deficiency for a period not to exceed 12 months from the date designated
for payment of the deficiency. An extension of this time may be granted only where it is clearly
established to the satisfaction of the city collector that the payment of a deficiency upon the date
designated for payment would result in undue hardship.

(¢} If any extension of time is granted for payment of any tax or deficiency, the city collector
may require the taxpayer to furnish a bond or other security, in an amount not exceeding twice
the amount for which the extension of time for payment is.

Code of the City of Charleston Section 110-84. RECORDS, STATEMENTS AND
INVESTIGATIONS

(a) For the purpose of ascertaining the correctness of a tax return or an assessment for the
purpose of making an estimate of any taxpayer's liability for the tax administered under this
article, the city collector shall have the power to examine or cause to be examined, by any agent
or representative designated by the city collector, any books, papers, records, memoranda or
other documents bearing upon the matters required to be included in the return and may require
the attendance of the person rendering the return or the attendance of any other person having
knowledge of the matters contained therein. In connection therewith, the city collector may take
testimony and shall have the power to administer an oath to such person.

(b) The city collector may prescribe rules and regulations as to the keeping of records, the
content and form of returns and the fiting of copies of city business and occupation tax returns
and determinations. The city collector may require any person, by notice served upon such
person, to make such returns and keep such records as the city collector may deem sufficient to
show whether or not such person is liable under this article for such tax.

Code of the City of Charleston Section 110-35. REVOCATION OF LICENSES AND
PERMITS

(a) The city collector_has the authority to revoke any and all licenses and permits issued by the
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city in the event a licensee/permittee fails to file any city tax return or fails to pay any delinquent
taxes, fees or any interest or penalty thereon due and owing to the city. The city collector has the
authority to deny and prevent any and all licenses and permit privileges to those persons who are
delinquent in paying taxes, fees or any interest or penalty thereon due and owing the city.

(b) In the event of revocation, the city collector will provide written notice to the
licensee/permittee at least five days prior to the contemplated revocation and such notice shall be
served by certified mail. The notice shall indicate the time and the place of the revocation review
meeting, the general grounds of said contemplated revocation, and shall advise the
licensee/permittee of his/her rights to appear at said hearing in person and represented by legal
counsel, and to be heard orally upon the merits of his/her defense. The city collector may request
legal advice from the city attorney's office, and adopt such procedures for its decorum and the
dispatch of business at such hearings as he/she may regard advisable. The revocation decision of
the city collector will be final; provided, that those licensees/permittees who are subject to
administrative or judicial appeals, pursuant to Sections 110-113 through 110-115, may utilize
these procedures in accordance with the Code, but will not be grounds to delay the revocation
process.

(c) Each license or permit that has been revoked pursuant to this section may be re-issued upon
payment of all delinquent B&O taxes, fees or any interest or penalty thereon due and owing to
the city.

Code of the City of Charleston Section 110-145. INTEREST AND PENALTIES

(a) The tax imposed by this article, if not paid when due, shall bear interest at the rate of at least
eight percent per annum from the due date of the return until paid. The city collector may charge
an interest rate equal to the adjusted rate charged by commiercial banks to large business, in the
manner described in W. Va. Code § 11-10-17a.

(b) If any taxpayer fails to make the return or any quarterly installment required by this article,
or make his return but fails to remit, in whole or in part, the proper amount of tax, there shall be
added to the amount of tax unpaid, from the date such tax should have been paid, a penalty in the
amount of five percent of the tax for the first month, or fraction thereof, of delinquency, and one
percent of the tax for each succeeding month, or fraction thereof of delinquency provided, that if
such failure is due to reasonable cause, the city collector may waive, with final approval from the
city manager, in whole or in part, these penalties. Additionally, if the failure to pay is due to
fraud or intent to evade any such tax there shall be added an additional penalty of 25 percent of
the tax owed, exclusive of penalties.

(c) Interest and penalties may be collected in the same manner as the tax imposed by this
article.

Code of the City of Charleston Section 110-148, FINAL SETTLEMENT WITH
CONTRACTORS; USER PERSONALLY LIABLE

(a) Any person contracting with a person engaged in a business or service taxed under this
article shall withhold payment, in sufficient amount to cover taxes assessed by this article, in the
final settlement of such contracts until the receipt of a certificate from the city collector to the
effect that all taxes levied and accrued under this article against the contractor have been paid.

(b) If any person shall fail to withhold as provided herein, he shall be personally liable for the
payment of all such taxes, and the same shall be recoverable by the city collector by appropriate
legal proceedings.
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PROCEDURES FOR
AUTHORIZATION TO RELEASE
FINAL PAYMENT/RETAINAGE

1. The general/prime contractor is the only one that may request an authorization to release final
payment/retainage for their subcontractors.

2. A written request must be submitted to the Office of City Collector containing the following
information:

a) The final contract amount(s) plus any amount(s) not under contract.

b) The date(s) and amount(s) of each payment made to all subcontractors.

¢) The amount(s) held as final payment/retainage.

3. Upon receiving the aforementioned information from the general contractor, the Office of
City Coliector will request the following information from each subcontractor:

a) The final amount paid to you by the general/prime contractor (final contract
amount, final paid to date and final payment/retainage).

b) The date(s) and amount(s) of each payment you received from the
general/prime contractor, and the quarter the Business and Occupation Tax
was reported/paid.

¢) The names and addresses of any subcontractor(s) utilized, if applicable.

EXAMPLE:

Date Received Amount Received Qtr. Reported
1/06/04 $2,000.00 1/04

6/10/04 $3,000.00 2/04
Retainage $ 500.00 Not Reported

4. After receiving the requested information from the subcontractor(s), the Office of City
Collector will send the general/prime contractor a RELEASE APPROVAL letter stating

all B & O taxes have been reported/paid on the project, or a RELEASE DENIAL letter stating the
tax, penalty and interest due on the project. A copy of this letter will also be sent to the
subcontractor.
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RTS ACCOUNT #
B&O: Yes / No
CSF: Yes / No
BL: Yes / No

License Fees:

Penalty:

TOTAL PAID:

City Official Use Only

BUSINESS REGISTRATION
City of Charleston
915 Quarrier St., Suite 4
Charleston, WYV 25301
Phone: (304)348-8024
Fax: (304)347-1810

www.charlestonwv.gov

IMPORTANT: This is a four-page application. All applicable questions must be answered in order to
properly classify business activities. Incomplete forms will delay the processing of your application.

Section I. General Information:

1. Company Name:

2. DBA:

3. Federal Employer 1D/Social Security Number*:

4. Physical Address of Business:

5. City:

6. State: 7. Zip Code:

8. Physical Location Phone Number:

9. Contact Name:

Contact Email:

10. Contact Phone Number: Fax: Mobile:
11. Mailing Address:
12. City: 13. State: _ 14, Zip Code:
15. Ownership Type:
Proprictorship __ Partnership _ Corporation ~_ Non-Profit __ Other

16. Description of Business:

(Include copy of 501(c)(3))

17. Date Business Began Operation in Charleston:

18. Do you have an employee(s) working out of their
home that is located within the city limits of Charleston? Yes / No

If you answered yes to question # 18, please provide a description of the employee(s) job duties including whether

or not the job functions generate revenue for the business:

REVISED 92022

RTS ACCOUNT# :

City Official Use Only

Page 1 of 4



19. Dioes this business own the property on which it is located? Yes / No

If not, who is the owner?

Owner’s address

Owner's phone ##

20. Does your business contain vending machines? If 50, who is the owner and their address?

KRAKEERKIRK

e[ you answer YES to Any of the questions below complete Pages 1 - 4 of this application
If you answer NO to All of the questions below only complete Pages 1 & 2

21. Do you have a physical location in Charleston?  Yes / No

22. Will you set-up a vending booth or bring in a
motorized/non-motarized vending cart or vehicle

in order to sell food or merchandise?: Yes / No
23. Is this a Home Based Business: Yes / No  Home Based Business- A business that
is operated out of a personal residence.
24. Do you own more than 1 rental unit in Yes / No  If Yes, how many units:

the City of Charleston?

Please attach a sheet listing all rental property that you own in the City of Charleston and indicate for
each if the rental is for short term (less than 30 days) or long term.

List all principle officers, proprietors, partners or any individual owning more than 25% of the business:

Name Social Security #
Address Telephione #
Name Soctal Security #
Address Telephone #
Name Social Security #
Address Telephone #

*Privacy Act Statement

Disclosure of a Social Security Number (SSN) to the City of Chardeston is voluntary. If you do not wish to disclose your SSN, you may provide an
alternative identification number. The City of Charleston solicits this information pursuant to West Virginia Code § 8-13-13 and the Charleston City Code.
The City of Charleston will not disclose your SSN or any other information you provide to any other entity or party.

Aunthorized Signature of Business: By signing below, [ do hereby certify and declare, under penalty of perjury,
that the information furnished in this application 1s true, complete and accurate to the best of my knowledge.

Signature of Business Owner or Authorized Agent Date Title

RTS ACCOUNT#

Page 2 of 4 City Official Use Only

REVISED 9 2022



Section II. Business License Category: (Only complete this section if you answered yes to
Question #21, #22, #23, or #24)

1.Select the appropriate license(s) for your business in Part A. All businesses with a storefront or a physical
location within the City of Charleston are required to purchase a General Business License. Sales of beer or
liquor require an additional license. If your business intends to sell beer or liquor, you must attach a copy of
your WV ABCC License. If your business desires to engage in street vending, you must obtain a Vendor
License and a separate Street Vending Permit.

2.Complete Part B in its entirety. 1f your business intends to sell or serve prepared food, you must attach a copy
of your Kanawha County Health Permit. If your business desires to purchase gold, silver or other precious
metals, jewels or other products, you must comply with the requirements of §18-863 of the Charleston
Municipal Code to report your purchases to the Charleston Police Department. If your business intends to
conduct door-to-door sales or engage in home solicitation, a $3,000 surety bond must be posted for gach sales
representative. If you are an Itinerant Vendor, a $5,000 surety bond must be posted and you must enter into a
Hold Harmless Agreement with the City.

3. Sign and date the application in Part C.

Part A:
General Business: Liquor - Must attach valid WV ABCC License

0. GENERAL BUSINESS (520.00) 6. Private Club Less than 1000 members ($500.00)

7. Private Club More than 1000 members ($1,250.00)

Beer - Must attach valid WV ABCC License __ 8. Fraternal, Veterans or Non -Profit Social Clubs (375.00)
___ 1, Distributor (§250.00)
__ 2. Dispenser (§100.00} Street/Itinerant Vendor — (Per calendar year)
___ 4, Class A Retail ($100.00) 9. Street/Itinerant Vendor ($20.00)

5. Class B Retail (§15.00)
Part B:

A. Does your busincss purchase gold, silver or other precious metals, jewels or products? Yes / No
If yes, see City Code §18-863

B. Docs your business sell? Beer: Yes / No Liquer: Yes / No If Yes, you Must attach your
ABCC license.

C. Does your business sell or serve prepared food? Yes / No If Yes, you Must attach a copy
of your Kanawha County
Health Permit.

D. Does your business conduct home solicitations or door-to-door sales? Yes / No
If Yes, you Must post a $3,000 surety bond for
each sales representative.

E. Does your business qualify as an itinerant vendor? Yes / No
If Yes, you Must enter a Hold Harmless Agreement and
post a $5,000 surety bond.

Part C: Authorized Signature of Business: By signing below, I do hereby certify and declare, under penalty
of perjury, that the information furnished in this application is true, complete and accurate to the best of my
knowledge.

Signature of Business Owner or Authorized Agent Date Title

RTS ACCOUNT# :

Page 3 of 4
City Official Use Only

REVISED 9.2022



Section 111. Planning/Zoning & Property Certification:

It is the respensibility of each applicant upon an jnitial application for a city business license/registration to first
ascertain inspection and approval for occupancy of the premises from the Planning/Zoning, Building and Fire
Departments., The information in the box below is for a new business, an existing business with a new
owner, or an existing business in a new location within the City of Charleston,

****PDo Not Write Inside This Box—For City Official Use Only****

TO BE COMPLETED BY: ZONING/PLANNING DEPARTMENT Phone Number: (304)348-8105
1. Was the business location previously occupied? __Yes _ No
2. Isthe proposed business a continuation of that previous type of business? __Yes _ No
3. Has the applicant confirmed the zoning of this location? _ _Yes _ No
4. Does this business conform te the current zoning code? ~ Yes _ No
5. What is the Zoning District of this proposed business:
6.  Applicable Secticn of the Zoning Ordinance:
7. Has the Planning Office approved the proposed business? _ Yes __No
If no, the reasons are as follows:
Approved By: Date:
Planning Official
TO BE COMPLETED BY: BUILDING DEPARTMENT PHONE NUMBER: (304)348-6833
Approved By: Date:
Building Cfficial
TO BE COMPLETED BY: FIRE DEPARTMENT PHONE NUMBER: (304)348-8058
Approved By: Date:

Fire Department Official

Page 4 of 4
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BUSINESS AND OCCUPATION TAX RETURN

CITY OF CHARLESTON
P.0. Box 7786
CHARLESTON, WV 25356
Phone: (304)348-8024 Fax: (304)347-1810

Pay online at: www.charlestonwvpayments.com (Appendix B)
THIS SECTION MUST BE COMPLETED
SEE REVERSE
ACCOUNT #: TAX QUARTER: FOR INSTRUCTIONS
—>
BUSINESS NAME: ’ Revised 22018
|ADDRESS:
PHONE#
OMP A o DF QUAR N A
|CLASS BUSINESS CLASSIFICATION GROSS AMOUNT RATE TAX
| CODE ULTIPLIER DUE
1 |Value of Praduction of Natural Resources (1%) 0.01
3 |Retailers {1/2 of one percent) 0.005
4 (Wholesalers {15100 of one percent) 0.0015
feaies &demand charges domestiy
5 |Electric Power Companies (4%) purposes & commarcial lighting) 0.04
{all cther sates & demand
6 |Electric Power Companies (3%) chargas} 0.03
7  {Natural Gas Companies (3%} 0.03
8 |water Companies (4%) 0.04
9 |All Other Public Utilities (2%) 0.02
10  |Contracting* (2%) {totals from workshest on back) 0.02
11 1Amusement {1/2 of one percent} 0.005
12 |Service & All Other Business (1%) ' 0.01
13 |Rents & Royalties (1%} 0.01
14 |Banking & Other Financial Institutions {1%) 0.01

*If you are reporting contracting income, you must complete worksheet A on back of form.

PLEASE CHECK BOX IF ADDRES S RE A L R TN 2 Lo R oo it £y Aol s U g1 OFFICE USE QONLY

HAS CHANGED. RECEIVED WITHIN ONE MONTH FROM END OF PERIOD COVERED.

JUNDER PENALTIES OF PERJURY, | DECLARE

THAT 1 HAVEEXAMINED THIS RETURN AND TO
THE BEST OF MY KNOWLEDGE AND BELIEF, IT | TYPE OR PRINT NAME AND TITLE OF PREFARER

B'S TRUE, CORRECT AND COMPLETE.

A SERVICE FEE WILL BE CHARGED X
FOR ALL RETURNED CHECKS. PREPARER'S SIGNATURE AND DATE

SIGNATURE REQUIRED '




INSTRUCTIONS

Determine your Business Classification(s) and corresponding rate(s) from the tax table.
2. Determine you Charleston B&O taxable gross income for each of the classifications and enter it
in the appropriate box. (Contracting class instructions are listed below.)
3. Determine your taxes due by multiplying the rate by the taxabte income.
(example: $10,000 in gross taxable income times a service rate of 1.00% or .01 equals a B&O tax
due of $100). Failure to complete this form in its entirety and/or enclose your remittance will result
in your return being sent back to you.
4.  8ign the return. THIS RETURN IS INVALID UNLESS IT IS SIGNED.
5. If your name and/or address printed on the form is incorrect, please mark through the incorrect information
and write the correct information in the open space.
6. if your business or rental property has been closed or sold, please send a written statement
detailing the status of the business, the date of the change, and requesting the account be
closed or put on our inactive list,

{Appendix B)

—_

7. If your return is received after the due date, you will be sent a letter for penalties and interest due.
8. Please make checks payable to: City of Charleston
9. Mail payments and/or correspondence to: City Collectors Office, P.O. Box 7786, Charleston, WV 25356
10. If you have any questions, please call us at (304) 348-8024 or via email at www.charlestonwv.gov
Our office is open daily, Monday through Friday from 8:00 a.m. to 5:00 p.m., except holidays.
TO BE COMPLETED BY CONTRACTORS ONLY
TAX
PROJECT NAME GROSS TAX AMOUNT RATE TAX DUE
2%
2%
2%
2%
2%
2%
2%
2%
2%
TOTALS
CONTRACTING INSTRUCTIONS
1. Please complete one line for each project that you received payment
(if additional lines are needed please attach an additional letter).
2. List the name of the project, the gross amount received and calculate the tax amount due.
3. Transfer the total tax amount due to the front of the return in the contracting {class code 10) tax due
field.

Privacy Statement Act
Disclosure of & Social Security Number {(SSN) to the City of Charleston is voluntary. If you de not wish to disclose your SSN, you may provide an

alternative identification number. The City of Charleston soficils this information pursuant to West Virginia Code § 8-13-13 and the Charleston City
Code, The City of Charleston will not disclose your SSN or any other information you provide fo any other entity or party. The City of Charleston
requests this information to facilitate the verification of withholding and payment of service fees.

Revised 2/2018



CITY SERVICE FEE RETURN
CITY OF CHARLESTON, WV

P.O. Box 7786

CHARLESTCN, WV 25356

Phone: (304)348-8024 Fax: (304)347-1810

Email: citycollector

www.charlestonwv.gov

cityofcharleston.or

ACCOUNT #:

Business Name:

FEE QUARTER:

THIS SECTION MUST BE COMPLETED

Mailing Address:

CSF REMITTANCE FORM Form CSF-2
See insfructions on the (Rev.2/2018)
reverse side of this form »
Weekly Bi-Weekly Semi-Monthly Monthly
|Basis of Computation ] U] ] 0
{choose one) $3.00 * $6.00 $6.50 $13.00
B C
Nuinber of
Employees/Self-
Employed in Fee
Pay Period or Week Ending Date Charleston Due

S |—|=x— |-k |=w|o |[ajo |o|o

Total Fee Due:

D PLEASE CHECK BOX IF ADDRESS HAS CHANGED.

UNDER PENALTIES OF PERJURY, |
DECLARE THAT | HAVE EXAMINED
THIS RETURN AND TO THE BEST OF
MY KNOWLEDGE AND BELIEF, IT IS
TRUE, CORRECT AND COMPLETE.

A SERVICE FEE WILL BE CHARGED FOR ALL
RETURNED CHECKS.

TYPE OR PRINT NAME AND TITLE OF PREPARER

X

PREPARER'S SIGNATURE AND DATE
.~ SIGNATURE REQUIRED

FOR OFFICE USE ONLY




11.

12,
13.
14.

CSF Instructions for Employer and Self-Employed Remittance Form

Complete, sign and date this return. Failure to complete this form in its entirety and/or enclose your remittance

will result in your return being returned to you.

This return must be accompanied by the required remittance no later than the last day of the month succeeding the close
of each calendar quarter,

Employers must use this form to remit amounts withheld from employees and amounts received from certain self-
employed persons who are members or partners of the Employer. Self-employed persons who are not members

or partners of an Employer must use this form to remit the amount of City Service Fee due.

This form must be completed based on the Basis of Computation Method chosen by the Employer and disclosed

on the front of this return, as explained in the administrative regulations.

The dates entered in lines "a" through “m", Column A shall be the ending dates for each weekly, bi-weekly, semi-manthly,
or monthly pay period, depending on the period used and elected by the Employer, throughout the entire reporting period.
Enter the total number of employees/self-employed in Charleston during the pay period or week in Column B

lines "a" through "m".

Multiply the number of employeses/seif-employed listed in Column B lines "a" throough "m" by the appropriate rate
(depending upon the Basis of Computation withholding method chosen) and list the total $ amount in Column C fines "a"
through "m’,

Add the fee due amount in fines "a" through "m" Column C and enter the amount in the Total Fee Due line. This is the
amount owed for the quarter.

Sign the return. THIS RETURN IS INVALID UNLESS IT IS SIGNED.

If your name and/or address printed on the form is incorrect, please mark through the incorrect information

and write the correct information in the open space.

Returns received after the due date will be assessed penalty and interest due. An invoice for penalty & interest
will be mailed to you.

Please make checks payable to: City of Charleston

Maif payments and/or carrespondence to: City Collector's Office, P.0. Box 7786, Charleston, WV 25356

For additional information, please refer to the City Service Fee Administrative Regulations available at
www.charlestonwv.gov or call the Charleston City Collector's Office at (304)348-8024.

Our office is open daily, Menday through Friday from 8:00 a.m. to 5:00 p.m., except holidays.

Please note that oniy this remittance form will be accepted. Any change or modification to this
form will also result in your return being returned to you.

Privacy Statement Act

Disclosure of a Social Security Number (SSN) to the City of Charleston is voluntary. If you do not wish to disclose your SSN, you may provide an
alteative identification number, The City of Charleston solicits this information pursuant to West Virginia Gode § 8-13-13 and the Charleston City
Code. The City of Charleston will not disclose your SSN or any other information you provide to any other entity or party. The City of Charleston
requests this information to facilitate the verification of withholding and payment of service fees.

QUARTER PERIOD DUE DATE
st gir. January 1ist - March 31st April 30th
2nd qtr. April 1st - June 30th July 3st
3rd qtr. July 1st - September 30th October 31st
4th gtr. October 1st - December 31st January 31st

Revised 2/2018



{(Appendix D)

OFFICE OF CITY COLLECTOR
915 Quarrier St., Suite 4 | Charleston, WV 25301 |(304) 348-8024 [ (304) 348-0734 (fax)|
constructionprojects@cityofcharleston.org

SUBCONTRACTOR/SUPPLIER/INSTALLATION & SERVICE PROVIDER
INFORMATION FORM

Please Print or Type

Company Name:

{Name of Subcontractor/Supplier/Installation or Service Provider)

Federal Employer Identification Number (FEIN):

Address:

Telephone: Fax: Celk:

Email: Contract Amount $

General Contractor:

Project:

Brief Description of Work to be Performed:

Contract Date: Start Date:

Do You Anticipate Change Orders? Yes_ No Don’t Know
Name and Phone Number of Contact Person Regarding This Contract:

Name Phone

Signature of Person Completing This Form

**Please Return to the Above Physical Address, Fax Number or Email Address**

REVISED 5/31/2017
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(Appendix F}

OFFICE OF THE CITY COLLECTOR
915 Quarrier St., Suite 4 I Charleston, WV 25301 I (304) 348-8024 | (304) 348-0734 (fax)

September 18, 2015

John Doe Construction
Attn: Tax Department
1234 High Street
Charleston, WV 25302

RE: State Bank Building Project
Dear Mr. Doe:

This is to certify that as of September 18, 2015, the City of Charleston Business and Occupation
Privilege Tax accrued on the gross income of $80,000.00 for the aforementioned project against
the hereinafter named taxpayer has been paid in full, based on returns filed by the taxpayer.

Jane Doe Construction
5678 River Road
Charleston, WV 25302

The execution of this letter is not based on an audit of the taxpayer’s records, but only upon
information available from a review of the taxpayer’s file. If you have any questions, please feel
free to contact City Employee, Tax Compliance Officer at (304) 348-8000, ext. 377 or via email
at constructionprojects@cityofcharleston.org.

Sincerely,

City Employee

Tax Compliance Office
Office of the City Collector
City Of Charleston

CC: Jane Doe Construction Company









Required Licenses

Bidders must be licensed contractors by the State of West Virginia and registered to do
business in the City of Charleston.

COMPANY NAME:

ADDRESS:

TELEPHONE:

WV STATE CONTRACTOR'’S LICENSE #

EMAIL ADDRESS:

Is your business registered with the Charleston City Collector?

Yes No

If yes, what is your vendor registration number?




CITY OF CHARLESTON HIRING AFFIDAVIT FOR CONSTRUCTION
PROJECTS OF $500,000 OR MORE

Pursuant to Charleston City Code § 2-464, the City shall abide by the requirements of the West Virginia
Jobs Act (W. Va. Code § 21-1-C1 et seq.) and its Rules (42 C.S.R. § 37-1 et seq.). This Hiring Aftidavit is
only applicable to expenditures for construction projects for public improvements as defined by W. Va.
Code § 21-1C-2(2) & (8) and subject to 42 C.S.R. § 37-1 et seq. A construction project is any construction,
reconstruction, improvement, enlargement, painting, decorating or repair of any public improvement let
to contract in an amount equal to or greater than $500,000. It does not include temporary or emergency
repairs. A public improvement includes the construction of all buildings, roads, highways, bridges, streets,
alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other structures that may be
let to contract by a public authority, excluding improvements funded, in whole or in part, by federal funds.

EMPLOYER REQUIREMENTS:

Under the West Virginia Jobs Act, an employer is only allowed to hire qualified job applicants. A qualified
job applicant means a prospective employee who has a current credential as required by the state of West
Virginia to work on a construction project or as required by the contract with the City and who is a resident
of the local labor market. The employer must also be a licensed contractor within the State of West Virginia
and provide its Contractor License number and classifications.

LOCAL LABOR MARKET UTILIZATION:

West Virginia Code § 21-C-4 provides that: Employers shall hire at least seventy-five percent of
employees for public improvement construction projects domiciled in the local labor market, to be
rounded off, with at least two employees from outside the local labor market permissible for each employer
per project.

The West Virginia Division of Labor and Workforce West Virginia has promulgated Rules detailing the
responsibilities of employers and provides examples of how to calculate the number of employees needed
to meet the 75% local labor market requirements under C.S.R. § 42-37-4.

Pursuant to West Virginia Code § 21-C-4, any employer unable to employ the minimum number of
employees from the local labor market shall inform the nearest office of Workforce West Virginia of the
number of qualified employees needed and provide a job description of the positions to be filled. The
employer must submit a properly completed Job Order to the nearest WorkForce office as soon as
practical, but prior to starting work on the project to allow WorkForce to have three business days to
respond to the Job Order and for the employer to interview prospective employees.

If, within three business days following the placing of a job order, Workforce West Virginia is unable to
refer any qualified job applicants to the employer or refers less qualified job applicants than the number
requested, then Workforce West Virginia shall issue a waiver to the employer stating the unavailability of
applicants and shall permit the employer to fill any positions covered by waiver from outside the local
labor market. The waiver shall be in writing and shall be issued within the prescribed three days. A waiver
certificate shall be sent to both the employer for its permanent project records and to the City.



REPORTING REQUIREMENTS:

As required under West Virginia Code § 21-C-5, the employer shall file with the West Virginia Division
of Labor copies of any waiver certificates and certified payrolls, or other comparable documents that
includes the number of employees, the county and state wherein the employees reside and their
occupation. For definitions of waiver certificates or certified payrolls, an employer should consult C.S.R.

§ 42-37-2.
Under penalty of law for false swearing (West Virginia Code § 61-5-3), it is hereby certified that the
employer affirms and acknowledges the information in this affidavit and is in compliance with the

requirements as stated.

Employer’s Name:

Authorized Signature: Date:




Subcontractor List Submission (Construction Contracts Only)

Bidder’s Name:

|:| Check this box if no subcontractors will perform more than $25,000.00 of work to complete the

project.

Subcontractor Name License Number if Required by
W. Va. Code § 21-11-1 et. seq.

Attach additional pages if necessary

Revised 11/1/2022
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