


















PAINT EXISTING STRUCTURE 

DESCRIPTION 

This work consists of cleaning and painting the entire exterior of three (3) canopy steel 

structures located at Haddad park, Charleston, WV utilizing an overcoat system.   

FIELD PAINTING OF METAL STRUCTURES 

The field painting (coating) of metal structures shall follow the provided requirements set 

forth in this provision.  This provision shall apply to surface preparation, coating application, 

contractor responsibilities, environmental and worker protection, and waste 

handling/disposal. 

A. GENERAL 

a. Surface Preparation 

i. Non-Blasting: When non-blast cleaning is specified in the contract documents, the 

surface and the surface profile after cleaning shall meet the requirements of the 

methods below. The amount of material, rust scale, and pack rust removed after 

non-blast cleaning, will meet the requirements of the SSPC methods listed: 

1. Power Tool Cleaning to Bare Metal SSPC-SP 11 is allowed for this project.   

ii. Post-Surface Preparation: Shall be performed in such a manner that no damage is 

done to partially or entirely completed portions of the work. After surface prep, 

any areas that are repaired by welding shall be prepped again. Areas repaired by 

grinding or other means shall have the anchor pattern restored. Visible deposits of 

oil, grease, or other contaminants shall be removed according to SSPC-SP 1 

"Solvent Cleaning" prior to painting. Dust, loose residues, and the removal of 

abrasives from pockets and comers shall be removed from prepared surfaces by 

brushing, blowing off with clean, dry air, vacuum cleaning. The prepped surface 

shall be checked for cleanliness by wiping a clean, dark cloth across the surface. 

If residue is present, the surface shall be cleaned again and rechecked. All blast 

cleaned surfaces shall be painted prior to any rust bloom or flash rust occurring or 

within 24 hours, whichever comes first. 

b. Painting Application Requirements 

i. Weather Conditions: Painting shall not be done when the ambient temperature is 

below 40° F (5° C) or above 100° F (38° C), or the relative humidity above 90 

percent. The temperature of the steel must be at least 5° F (3° C) above the dew 

point. Painting shall not be performed when the surface to be coated is 

sufficiently hot to cause blistering of the film or too rapid solvent release. 

Painting will only be permitted between the dates of April 15th through October 

15th. There will be no painting permitted to occur in a heated containment. 

ii. Paint Storage: Paint and thinners shall be stored in a temperature-controlled 

environment between 40° F (5° C) and 100° F (38° C). At no time will paint be 

used beyond the manufacturer's shelf life. 

iii. Paint Application: The paint shall be applied by spray methods or brush and roller 

with an approval from the product manufacture and approved City Engineer.  



Brushes or rollers, when used, shall have sufficient body and length of bristle or 

roller nap to spread a uniform coat.  

Coatings shall be mixed in strict accordance with the coating manufacturer's 

written instructions. Under certain conditions, it may be necessary to thin or 

adjust the solvent balance of the paint. The type and amount of solvent to be 

used shall be that listed on the coating manufacturer's product data sheet for that 

material. Upon thinning, the dry film thickness requirement shall still be met by 

appropriately increasing the wet film thickness. 

Application requirements and drying times between coats shall be in accordance 

with the manufacturer's recommendations. Exposed steel surfaces of expansion 

dams shall be painted as specified for structural steel. 

Spray guns must be equipped with the recommended size tip for the paint product 

being applied and shall be held perpendicular (90 degrees) to, and at, the proper 

distance from the receiving surface. Complete protection shall be provided by the 

contractor against paint spatter, spillage, overspray, wind-blown paint, or similar 

releases. 

Protection of public and property: Contractor will provide ground covers beneath the 

canopy areas and all equipment where spills are possible to capture inadvertent 

spills or leaks of debris. Extend the covers a minimum of five (5) feet beyond the 

area to be covered. Debris shall be removed from the covers at least once per 

shift, or as directed by the Engineer.  Locations onsite shall be protected during 

cleaning and painting but not limited to: sidewalks, stage area, seating area, 

handrails, public access locations, canopy lighting systems and canopy roof 

structure and components.  Any foreign debris and paint contamination shall be 

cleaned if the protection installed was not adequate for coverage.  

c. Inspection Requirements 

i. Inspection of Applied Paint: If in the opinion of the Engineer the coating has 

flaws other than deficiencies in the prescribed dry film thickness, the material 

shall be repaired or shall be removed and replaced. Defects in the film, including 

but not limited to runs, sags, mud-cracking, lifting, overspray, dry spray, 

pinholes, and holidays shall be corrected until a continuous uniform film has been 

applied. 

Excessive film thickness shall be reduced, and insufficient film thickness shall be 

increased. If the thickness of the finish coat is reduced, a thin coat of the finish 

shall be reapplied to seal the surface and to blend the area into the surrounding 

coating. Depending on the defect, total removal and replacement of the effected 

coating may be required. No unsightly runs or sags shall be visible. All "mud-

cracking" and/or "dry overspray" in the paint film shall be removed. Excessive 

bubbles or pinholes shall not be visible in the coat after examination under 8X 

magnification. 

COMPLETE PAINTING OF EXISTING STRUCTURES 

d. General: The field coats (total system) of paint shall meet the requirements of the 

Standard Specifications and these special provision, including the dry film thickness 



requirements. The color shall be as specified in the contract documents. Each coat 

shall be a contrasting color to the one previously applied, but shall be in the same 

family as the topcoat. 

e. Surface Preparation: 

a. This phase shall consist of washing completely with low pressure plain water 

the entire three structures as mentioned in the contract documents.   All steel 

surfaces to be painted shall be cleaned and surface preparation complete to 

mee the manufacture recommendations for overcoating.  At the nozzle end, 

the washing equipment shall have a minimum pressure of 3,000 PSI and a 

maximum pressure of 4,500 PSI. 

Special care shall be taken to either collect or filter all wash water prior to 

disposal or drainage through any adjacent storm water collection basin.  

Contractor shall submit a cleaning and collection plan to the city for review 

and approval prior to any work to start.  

b. SSPC-SP11 Power Tool Cleaning to Bare Metal:  After washing is complete, all 

locations where the existing coating has failed and bare steel, primer, 

intermediate coat has been exposed, these locations shall be power tool 

cleaning to bare metal in accordance with SSPC-SP11.  Locations where the 

existing coatings exhibits signs of loose coatings shall be cleaned and feathered 

back to the existing coating is tightly adhered for proper adhesion of the full 

overcoat.    

The Contractor's washing sequence and plans shall not allow the possibility of 

recontamination of the structure before blast cleaning and/or painting operations are 

completed. No cleaning shall be performed when temperatures are such that freezing 

could occur or that it is anticipated that temperatures could drop to freezing while 

the structure is wet. Equipment, methods, and materials shall meet the approval of 

the Engineer. All applicable sections of the Standard Specifications shall be followed 

when washing over the railroad, roadways, navigational waterways, parking lots etc. 

All applicable sections of the Standard Specifications shall be followed regarding dirt 

and debris from cleaning, paint chips, and dirt and debris containing paint chips. 

Painting Sequence: 

i. SPOT PRIME COAT: The structure shall receive one coat of a primer meeting the 

requirements of the project plans, and these special provisions.  The spot prime coat 

shall be applied direct to the prepared substrate at locations where SSPC-SP 11 was 

performed.  The primer used for the full prime coat and the stripe prime coat shall be 

of the same type and shall be from the same manufacturer. Dry film thickness 

requirements shall be as specified by the manufacturer's recommendations and as 

specified in the contract documents. 

ii. TOPCOAT: The structure shall receive one uniform coat of paint as designated in the 

Standard Specifications and these special provisions. The color shall be matched to the 

existing coating system in place.   Color is to be submitted to the City Engineer for 

approval before painting operations begins. Dry film thickness requirements shall be as 

specified by the manufacturer's recommendations and as specified in the contract 

documents. 



c. Painting Materials: All coats of paint shall be supplied from the same paint 

manufacturer. Each coat shall contain less than 0.01 percent lead in the dry 

film thickness and no more than trace amounts of hexavalent chromium, 

cadmium, mercury or other toxic heavy metals. The volatile organic compounds 

(VOC) of each coat shall not exceed 3.5 pounds per gallon as applied. All paint 

shall be applied in accordance with the manufacturer’s recommendations 

including dry film thickness of each coat. 

iii. 2-Coat System: 

1. Spot Primer Coat: Solvent based two-part catalyzed high solid; aluminum filled 

epoxy mastic for use on poorly prepared surfaces. The top shall be compatible 

with the primer coat and the surface preparation requirements in these 

special provisions. 

2. *Top Coat: Two Component Polysiloxane (Epoxy Siloxane Hybrid).  

*Coating system shall be in recommendation of the paint manufacturer of the described 

coating system for overcoating. 

Alternative paint systems will not be acceptable. 

BASIS OF PAYMENT 

The accepted quantities of Paint Existing Structure will be paid for at the contract unit 

Price. 

Payment will be made under:   

Pay Item Pay Unit 

Paint Existing Structure      Lump Sum 

 

Paint Existing Structure will be total compensation for all labor, materials, tools, 

equipment, disposal, and incidentals required to complete the work including cleaning, 

paint removal, paint disposal, hazardous material containment, containment, preparing 

steel surface, primer, intermediate coat, caulking, top coat, falsework, disposal of the 

collected materials and any access equipment or materials required. 

Failure to provide acceptable performance will result in withholding of progress payment 

for this item. 

 



INFORMATION FOR BIDDERS 
 

• Local Vendor Preference  
 

A local vendor may qualify for a competitive advantage applied to its bid when certain 
conditions are met. Such as, the vendor has marked on its bid submission that it is 
requesting to be considered a local vendor for bid evaluation purposes; the vendor 
provides documentation evidencing that it has the right to conduct business in the State 
of West Virginia; and the vendor submits an affidavit confirming that it has paid all 
applicable business taxes to the city or has a non-delinquent payment plan with the city 
and has had an active and current business and occupation tax account with the city 
collector during the entire preceding one-year period.  

 
 Competitive advantages shall be applied in the following manner: 
 

(1) A competitive advantage of 4% shall be applied to the local vendor’s bid when, 
prior to applying the competitive advantage, the apparent lowest responsible 
bidder submits a bid that is greater than $25,000 but does not exceed $125,000. 

 
(2) The competitive advantage of $5,000 shall be applied to the local vendor’s bid 

when, prior to applying the competitive advantage, the apparent lowest 
responsible bidder submits a bid that is greater than $125,000. 

 
 

• Business & Occupation Tax  
 

The City of Charleston broadly imposes a Business & Occupation Privilege Tax for the act 
or privilege of engaging in business activities within the City of Charleston.  Business & 
Occupation Tax is measured by the application of rates against gross receipts or gross 
income of the business.  All business activities are classified, and the classifications are 
significant inasmuch as the tax liability varies based on the different rates established for 
the specific types of business activities. 

 
Individuals or businesses who do not have a physical location or office located in the City 
of Charleston are also subject to Business & Occupation Tax if they:  1) lease tangible 
personal property to lessees in Charleston, or 2) perform construction or installation 
contracts in Charleston or 3) render services in Charleston.  Additionally, anyone who sells 
and/or delivers goods or products in Charleston may also be subject to Business & 
Occupation Tax.   

 
Business & Occupation Tax should be considered when preparing your bid.  If you are 
uncertain as to your business activity or how your business should properly calculate the 
tax when preparing your bid, please contact us at botax@cityofcharleston.org.   

 
NOTE: No contract or purchase of materials or equipment will be awarded to a 

company whose Business & Occupation Tax status is delinquent. 

mailto:botax@cityofcharleston.org


• Paper Bidding  
 

Electronic bid submission is preferred, but the City will also accept paper bids. 
 

Receipt and Opening of Bids  
 

Sealed bids will be received by the City Manager until Thursday, March 28, 2024, 10:00 
a.m. The bid opening will be held immediately following in the City Manager’s office. 
 

Preparation of Bid 
 

Each bid must be submitted in a sealed envelope with the following information marked 
on the outside:  name of bidder, address, project name, and bid opening date and time.  
 
For the bid to be considered timely, it must be received by the City Manager’s Office 
located at 501 Virginia Street East, Room 101, Charleston, WV 25301, by the established 
deadline. Vendors may hand deliver or mail their submissions to the aforementioned 
address. All documents in bid packet must be signed, dated and notarized where 
applicable or the bid may be disqualified. 
 
Questions regarding the submission of paper bids should be directed to Jamie Bowels, 
Purchasing Director, at Jamie.Bowles@cityofcharleston.org or by calling 304-348-8014. 

 
   
 

 

mailto:Jamie.Bowles@cityofcharleston.org
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GENERAL TERMS AND CONDITIONS 

FOR 
SERVICE AGREEMENTS 

 
These General Terms and Conditions apply to Service Agreements entered into between the 
City and Vendor and dominate over any competing terms made a part of the Service 
Agreement.  

 
1. DISPUTE RESOLUTION, JURISDICTION AND VENUE – Any references to arbitration 

contained in the Agreement are hereby deleted, as is any requirement to waive a jury trial. 
If any breach, default, or other dispute arises out of this Agreement, the Parties agree that 
they will exercise good faith and commercially reasonable efforts to resolve said breach, 
default or other dispute through negotiation and/or mediation.  If the parties cannot 
resolve the matter without litigation, the Parties acknowledge and agree that either the 
Circuit Court of Kanawha County, West Virginia or the Federal District Court for the 
Southern District of West Virginia shall have exclusive jurisdiction to resolve the breach, 
default or other dispute giving rise to the litigation. Any language requiring or permitting 
disputes under the Agreement to be resolved in any other court is deleted. Vendor 
acknowledges and agrees that resolution agreements reached through consultation and 
negotiation, or any other form of dispute resolution, may be subject to approval by City’s 
governing body during a public meeting.   

 
2. NO INDEMNITY – Any clause requiring the City to indemnify, defend or hold harmless any 

party is hereby deleted in its entirety. Any language requiring the City to agree to, or be 
subject to, any form of equitable relief not authorized by the Constitution or laws of the 
State of West Virginia is deleted. 

 
3. GOVERNING LAW – The Agreement shall be deemed to be executed in the City of 

Charleston, State of West Virginia, and shall be governed by the laws of the State of West 
Virginia. This provision replaces any references to any other State’s governing law. 

 
4. TAXES – Provisions in the Agreement requiring the City to pay taxes are deleted. As a 

political subdivision of the State, the City is exempt from Federal, State, and local taxes and 
will not pay taxes for Vendor or any other party, including individuals, nor will the City file 
any tax returns or reports on behalf of Vendor or any other party. 

 
5. PAYMENT – Any references to prepayment are deleted. Payments for goods or services will 

be in arrears only upon receipt of a proper invoice, detailing the goods or services provided 
or receipt of the goods or services, whichever is later. Notwithstanding the foregoing, 
payments for software licenses, subscriptions, or maintenance may be paid monthly or 
annually in advance. 

 
6. INTEREST – Any language imposing any interest or charges due to late payment are deleted. 
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7. RECOUPMENT – Any language in the Agreement waiving the City’s right to set-off, 
counterclaim, recoupment, or other defense is hereby deleted. 

 
8. FISCAL YEAR FUNDING – Services performed or goods provided under the Agreement may 

be continued in succeeding fiscal years for the term of the Agreement, contingent upon 
funds being appropriated by City Council or otherwise being available for the goods or 
services. In the event funds are not appropriated or otherwise available for the goods or 
services, the Agreement shall terminate without penalty on the next occurring June 30. 
After that date, the Agreement becomes of no effect and is null and void. However, the City 
agrees to use its best efforts to have the amounts contemplated under the Agreement 
included in its budget. Non-appropriation or non-funding shall not be considered an event 
of default. 

 
9. STATUTE OF LIMITATION – Any clauses limiting the time in which the City may bring suit 

against Vendor or any lessor, individual, or other party are deleted. 
 

10. SIMILAR SERVICES – Any provisions limiting the City’s right to obtain similar services or 
equipment in the event of default or non-funding during the term of the Agreement are 
hereby deleted. 

 
11. ATTORNEY FEES AND OTHER COSTS – The City shall not be responsible for payment of 

attorney’s fees, costs of collection, or court costs of Vendor or of any lessor, individual or 
other party.  Any different or conflicting provisions in the Agreement are invalid, null and 
void, and are deleted. 

 
12. ASSIGNMENT – Notwithstanding any clause to the contrary, the City reserves the right to 

assign the Agreement to another City agency, board or commission upon thirty (30) days 
written notice to the Vendor. Vendor agrees not to assign the Agreement to any person or 
entity without the City’s prior written consent, which will not be unreasonably delayed or 
denied.  

 
13. LIMITATION OF LIABILITY – Any provision limiting the Vendor’s liability for direct damages 

to person or property or limiting the Vendor’s liability under a warranty to a certain dollar 
amount or to the amount of the Agreement is hereby deleted. In addition, any limitation of 
Vendor’s liability is null and void to the extent that it precludes any action for injury to 
persons or for damages to personal property. 

 
14. RIGHT TO TERMINATE – City shall have the right to terminate the Agreement upon thirty 

(30) days written notice to Vendor.  
 

15. TERMINATION CHARGES – Any provision requiring the City to pay a fixed amount or 
liquidated damages upon termination or cancellation of the Agreement is hereby deleted. 
The City may only agree to reimburse Vendor for actual costs incurred or losses sustained 
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during the current fiscal year due to termination by the City prior to the end of any current 
agreement term. 

 
16. RENEWAL – Any reference to automatic renewal, modification, or extension of the 

Agreement is hereby deleted. The Agreement may be renewed only upon authorized and 
mutual written agreement of the parties. 

 
17. INSURANCE – Any provision requiring the City to insure equipment or property of any kind 

and name the Vendor as beneficiary or as an additional insured is hereby deleted. 
 

18. RIGHT TO NOTICE – Any provision for repossession of equipment without notice is hereby 
deleted. However, the City does recognize a right of repossession upon default and with 
notice. 

 
19. NO WAIVER – City does not waive and expressly preserves its right to due process and any 

and all immunities afforded the City under West Virginia State law.  Any provision requiring 
the City to waive any rights, claims or defenses is hereby deleted. 

 
20. ACCELERATION – Any reference to acceleration of payments in the event of default or non-

funding is hereby deleted. 
 

21. DELIVERY – All deliveries under the Agreement will be FOB destination unless the City 
expressly and knowingly agrees otherwise. Any contrary delivery terms are hereby deleted. 

 
22. CONFIDENTIAL INFORMATION – Vendor acknowledges that City is a public entity and is 

subject to mandatory disclosure of certain information upon request under W.Va. Code § 
29B-1-1 et seq. (the “Freedom of Information Act”) and W.Va. Code § 6-9A-1 et seq. (the 
“Open Governmental Proceedings Act”).  Any provisions regarding confidential treatment or 
non-disclosure of the terms and conditions of the Agreement are hereby deleted. City 
contracts are public records under the Freedom of Information Act and public procurement 
laws. This Agreement and other public records may be disclosed without notice to the 
Vendor at the City’s sole discretion. Any provision regarding confidentiality or non-
disclosure related to contract performance are only effective to the extent they are 
consistent with the Freedom of Information Act and incorporated into the Agreement 
through a separately approved and signed non-disclosure agreement. 

 
23. WARRANTIES – Any reference to the waiver or exclusion of any specific or general 

warranties of merchantability or warranties of fitness or any other warranties are hereby 
deleted.  

 
24. PRICING ADJUSTMENTS – To the extent the Agreement contains any provision allowing 

Vendor to escalate or otherwise increase prices or costs for services as set forth in the 
Agreement, no such provision shall be valid or enforceable.  No prices or costs may be 
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increased by Vendor until and unless notice of proposed increase is provided to City by 
Vendor and agreed to in writing by City. 

 
25. THIRD-PARTY SOFTWARE – If this Agreement contemplates or requires the use of third-

party software, the vendor represents that none of the mandatory click-through, unsigned, 
or web-linked terms and conditions presented or required before using such third-party 
software conflict with any term of these General Terms and Conditions or that it has the 
authority to modify such third-party software’s terms and conditions to be subordinate to 
these General Terms and Conditions. The Vendor shall indemnify and defend the City 
against all claims resulting from an assertion that such third-party terms and conditions are 
not in accord with, or subordinate to, these General Terms and Conditions. 
 

26. AMENDMENTS – All amendments, modifications, alterations or changes to the Agreement 
shall be by mutual agreement, in writing, and signed by both parties. Any language to the 
contrary is deleted. No amendment, modification, alteration or change may be made to 
these General Terms and Conditions without the authorized and express written approval 
of the Mayor of the City of Charleston. 

 
27. LIABILITY OF INDIVIDUALS – The Parties agree that the Agreement shall be not construed to 

extend any personal liability to individuals executing or administering the Agreement on 
behalf of City or Vendor. Notwithstanding, this provision shall not be construed to prevent 
Vendor or City from taking any and all legal action against any individual who commits fraud 
related to this Agreement. 

 
 



GENERAL CONDITIONS 
 
• Bid shall be delivered F.O.B. to: the City Manager’s Office located at 501 Virginia Street 

East, Room 101, Charleston, WV 25301. 

 
• Equipment Delivery Information if needed.   

 
• Only new equipment will be accepted. No factory refurbished, display or used equipment is 

allowed. All manuals, warranties and agreements must arrive at the time the equipment is 
delivered. 

 

• Bidder shall state on bid proposal form number of days allowed for delivery of equipment 
following date of firm order. Time is of the essence with regard to this project. Therefore, 
the completion date will be considered in deciding the successful bidder. The successful 
bidder will be held accountable to honor the delivery date. 

 

• Only one bid will be accepted from each vendor. 

 
• The unit will not be accepted by the City if all specifications and any other requirements 

have not been met. Return of the equipment, if necessary, will be at the expense of the 
bidder. 

 
• Any deviations from the bid specifications must be included on a separate sheet and 

attached to the bid form. 

 

• Enclose with this bid proposal all manufacturer brochures, all warranty agreements on 
equipment proposed, a list of the company’s stockholders, the city’s Purchasing Affidavit and 
any other documents as required by the City and described in this document. Firms must 
acknowledge the City’s protest process, attached herein, by submitting a signed copy with 
their bid proposal. Firms may not be considered, at the City’s discretion, if any of the 
listed enclosures are not included with the bid submission. 

 

• Per City Code, facsimile, telephonic or oral bids will not be accepted. 
 

• Debarred vendors may not submit bids or be awarded contracts. 
 

• The City of Charleston is exempt from state and local taxes.  
 

• The City Council or the City Manager reserves the right to reject any and all bids. 
 

• Contract and Contract Documents 
 

The Contract includes the invitation for bids, proposal, contract form, contract bond, 
specifications, special provisions, plans, notice to proceed, any change orders and other 
supplemental agreements that are required to complete the construction of the work in an 
acceptable manner. 

 
Specifications shall include applicable sections of the West Virginia Department of 
Transportation Division of Highways Standard Specifications for Roads and Bridges, 
Adopted 2023 (WVDOH Specifications), including the most recent supplemental 



specifications and the Standard Details Book, Volume 1, Drainage, Guardrail, Pavement, 
Fence, and Markers, Issue Date: May, 2016 (WVDOH Standard Details).  
 
The quantities listed in the contract documents are estimates.  The City will pay for 
quantities actually in place.  The City reserves the right to vary the quantities up to 50 % 
with no change in unit price, except for optional items that may or may not be completed as 
part of this project. 
 

• Materials, Services, and Facilities 
 
The Contractor shall provide and pay for all materials, labor, tools, equipment, and all other 
services and supplies to complete the project in the specified time except as noted in the 
Contract Documents.   
 

• Surveys, Permits, and Regulations 
 
Survey/Grade information is provided for informational purposes only.  The Contractor shall 
verify existing information and obtain additional information as necessary.  The Contractor 
shall establish horizontal and vertical control as necessary for proper layout of the work. 
 

• Contractor’s Obligations and Retainage 
 
The Contractor agrees to indemnify, defend and hold the City harmless against any property 
damage or personal injury claim as a result of any activity resulting from this project.  The 
Contractor shall carry general liability insurance in amounts equal to or in excess of 
$1,000,000 per occurrence/claim and shall name the City as an additional insured on its 
liability policy. 
 
The Contractor shall remove all debris and leave the site in a clean and orderly condition 
following the completion of the work.  The City will hold a 10% retainage pending final 
acceptance of the job. 
 
The Contractor shall guarantee that his work is free from defects for one (1) year after 
acceptance of the project by the City. 
 

• Weather Conditions 
 
In the event of temporary suspension of work due to inclement weather, or whenever the 
Engineer shall direct, the Contractor shall, and then cause his subcontractors to carefully 
protect their work and materials against damage or injury.  If, in the opinion of the Engineer, 
any work or materials have been damaged or injured by reason of failure on the part of the 
Contractor or his Subcontractors to protect their work, such materials shall be removed and 
replaced at the expense of the Contractor.  
 

• Responsibility of Avoiding Structures 
 
The Contractor shall assume full responsibility for the protection of all property in the vicinity 
of the project.  The Contractor shall notify the Engineer if their work encroaches on structures 
in the area of the project.  The Contractor shall replace or repair anything damaged as a 
result of the Contractor’s work at no additional cost to the City.  The Contractor shall be 



responsible for notifying all utility companies prior to any construction and shall also be 
responsible for having any utility lines, valves, meters, manholes, etc. relocated or adjusted 
that may interfere with the completion of this project.  The cost and scheduling of utility 
relocations shall be included in the base bid and shall be performed at no additional cost to 
the City. 
 

• Traffic Control 
 
A minimum of one lane of traffic is to be maintained on all streets whenever possible.  
If necessary, the contractor may close the road during construction. The City Engineer and 
City Traffic Department shall review and approve the day, time and duration of any requested 
road closure. 
 
 The Contractor shall provide adequate cones, signs, and if necessary flag persons with 
appropriate clothing and equipment to control traffic during all phases of the operation. It 
shall be the responsibility of the Contractor to notify the City Traffic Department, the City 
Engineer and the local residents of traffic and parking disruptions prior to beginning work. 
 
 
Costs for all traffic control is incidental to the project. 
 

• Cleanup 
 
It shall be the responsibility of the contractor to keep the construction area clean from trash 
and debris at all times. The final cleanup shall be reviewed by the City Engineer prior to final 
payment. 
 

• Superintendence by Contractor 
 
The Contractor shall provide a superintendent or foreman who shall have full authority to act 
for the Contractor. 
 

• Changes in Work 
 
No changes in the work will be allowed without prior approval of the City.  Changes will be 
accounted for by unit bid prices, an agreed lump sum, or the actual cost of labor, materials, 
rental costs, and other applicable costs. 
 

• Payment and Performance Bonds 
 
At the time of the execution of this contract, the successful bidder shall execute and deliver 
to the City Payment and Performance Bonds payable to the City of Charleston, both in the 
amount of one hundred percent (100%) of the contract price. As an alternate, the successful 
bidder may furnish cash bonds or U.S. Government Bonds in the amount of one hundred 
percent (100%) of the contract price for each of the Payment and Performance Bonds. Firms 
may also elect to provide the City with an irrevocable standby Letter of Credit in the amount 
of two hundred percent (200%) of the contract price, with the City as beneficiary, issued by 
a reputable lending institution with terms satisfactory to the City and its legal counsel in lieu 
of performance and payment bonds. 
 



• Licenses 
 

Bidders must be licensed contractors by the State of West Virginia and licensed to do 
business in the City of Charleston. 

 



 
 

CITY OF CHARLESTON PURCHASING AFFIDAVIT 
 

VENDOR OWING A DEBT TO THE STATE OR POLITICAL SUBDIVISION: 
West Virginia Code § 5A-3-10a provides that: No contract or renewal of any contract may be awarded by the state or any 
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to 
the vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars ($1,000) 
in the aggregate. 
 
PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT: 
If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms that is has 
a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code. The 
vendor must make said affirmation with its bid submission. Further, public improvement construction contracts may not be 
awarded to a vendor who does not have a written plan for a drug-free workplace policy in compliance with Article 1D, 
Chapter 21 of the West Virginia Code and who has not submitted that plan to the appropriate contracting authority in a 
timely fashion. For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia 
Code may take place before their work on the public improvement is begun. 
 
ANTITRUST: 
In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that if the bid is accepted, the 
bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest in and to all causes of 
action it may now or hereafter acquire under the antitrust laws of the United States and the State of West Virginia for a price 
fixing and/or unreasonable restraints of trade relating to the particular commodities or services purchased or acquired by 
the state of West Virginia.  Such assignment shall be made and become effective at the time the purchasing agency tenders 
the initial payment to the bidder. 
 
I certify that this bid is made without prior understanding, agreement or connection with any corporation, firm, limited liability 
company, partnership or person or entity submitting a bid for the same materials, supplies, equipment or services and is in 
all respects fair and without collusion or fraud. I further certify that I am authorized to sign the certification on behalf of the 
bidder or this bid. 
 
LICENSING: 
Vendors must be licensed and in good standing in accordance with any and all state and local laws and requirements by 
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of State’s Office, the 
West Virginia Tax Department, the West Virginia Insurance Commission or any other state agencies or political subdivision. 
Furthermore, the vendor must provide all necessary releases to obtain information to enable the Director or spending unit 
to verify that the vendor is licensed and in good standing with the above entities. 
 
CONFIDENTIALITY: 
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally identifiable 
information or other confidential information gained from the agency, unless the individual who is the subject of the 
information consents to the disclosure in writing or the disclosure is made pursuant to the agency’s policies, procedures 
and rules. Vendor further agrees to comply with the Confidentiality Policies and Information Security Accountability 
Requirements, set forth in http://www.state.wv.us/admin/purchase/privacy/noticeConfidentiality.pdf. 
 
Under penalty of law for false swearing (West Virginia Code § 61-5-3), it is hereby certified that the vendor affirms and 
acknowledges the information in this affidavit and is in compliance with the requirements as stated. 
 
Vendor’s Name:              
 
 
Authorized Signature:          Date:      

http://www.state.wv.us/admin/purchase/privacy/noticeConfidentiality.pdf


WV-73 
Approved / April 30, 2020 

 

 

State of West Virginia 

DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT 

West Virginia Code §21-1D-5 
 
 

 
 

I,   , after being first duly sworn, depose and state as follows: 
 

 
 

1. I am an employee of   ; and, 
(Company Name) 

 

2. I do hereby attest that    
(Company Name) 

 

maintains a written plan for a drug-free workplace policy and that such plan and 

policy are in compliance with West Virginia Code §21-1D. 
 

The above statements are sworn to under the penalty of perjury. 
 
 

Printed Name:    
 

Signature:    
 

Title:    
 

Company Name:   
 

Date:    
 

 
 

STATE OF WEST VIRGINIA, 

 

COUNTY OF  ____________________________, TO-WIT: 

 

Taken, subscribed and sworn to before me this   day of   ,   . 
 

By Commission expires    
 

(Seal) 
 

(Notary Public) 
 

 
 

Rev. July 7, 2017 



 

 
CITY OF CHARLESTON, WEST VIRGINIA 

 

LOCAL VENDOR AFFIDAVIT 
  
 

Pursuant to § 2-480 of the Charleston City Code, a Local Vendor may qualify for a competitive advantage 
applied to its bid when certain conditions are met. One condition requires the vendor to submit this affidavit 
confirming that (1) the vendor has paid all applicable business taxes to the City or has a non-delinquent 
payment plan with the City, and (2) the vendor must state that it has had an active and current business & 
occupation tax account with the City Collector during the entire one-year period prior to the bid opening.  
 
 
AFFIRMATION: By singing this form, the vendor’s authorized signer affirms and acknowledges 
under the penalty of law for false swearing (W. Va. Code § 61-5-3) that (1) the vendor has paid all 
applicable business taxes to the City or has a non-delinquent payment plan with the City, and (2) 
the vendor has had an active and current business & occupation tax account with the City Collector 
during the entire one-year period prior to the scheduled bid opening for the procurement listed 
below. 
 
 
WITNESS THE FOLLOWING SIGNATURE: 
 
Vendor’s Corporate Name: _______________________________________________________ 
 
 
Authorized Signature: ________________________________  Date: ______________________ 
 
   ________________________________   
   (Printed Name and Title) 
 
State of _____________________ 
 
County of ____________________, to wit: 
 
Taken, subscripted, and sworn before me this _____ day of _________________, 20 ____. 
 
 
[SEAL]        _____________________________ 

Notary Public  
 
My Commission expires _______________________, 20 ____. 
 
****************************************************************************** 
 
 
Name of Procurement: ________________________________ Bid Opening Date: ___________    
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